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[lepeBaxkHa OUTBLIICTh IUBLIBHUX Ta TOCHOAAPCHKUX CIOPIB TPaguLIAHO
BUPILIYIOTBCS B CYJAOBOMY IOPSAKY, @ pIIIEHHS CYyJiB BUKOHYIOTBCS B

IPUMYCOBOMY TMOPSIIKY OpraHamMu Jep:KaBHOi BHKOHaBUOi ciyxOu. [lpu mpomy
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poIIeC, SIKU TPUBAE IO MIPUUHATTS PIMICHHS CYJ0M, a TAKOX MPOIEC BUKOHAHHS
BOTO PIIICHHS MOTPEOYIOTh 3HAYHUX BUTPAT Yacy, KOILITIB Ta 3yCWJIb CTOPIH
criopy. BiamoBigHO BHMHMKae moTpeda B TOMY, 00 MPHU JOCSATHEHHI HAJEKHOIO
3aXMCTy TpaB CTOpPIH  MIHIMI3YBaTU  HECHPUATIUBI  (PaKTOPH, SKAMHU
CYNPOBOIKYETHCS MIPOLIEC MPUUHATTS Ta BUKOHAHHS PIIICHHS Cyay. 3BUYAHO X
IUIAXW BUPIMIEHHS Li€i MpoOieMH MOXYTh OyTH pI3HMMH, OJHAK OJHUM 13
HaWOIbII €PEKTUBHUX, HA TyMKY aBTOpPA, € MUISIX MPOBEJEHHS MEPEroBOPIB MiX
CTOpPOHAMHU, SIKAW 3aBEPIIYETHCS YKIAICHHSIM MUPOBOI YTO/IH.

Cnin BpaxyBaTH 1 TOM (pakT, 110 YMHHE 3aKOHOJIABCTBO YKpaiHM HE JIMIIIE
JIOIyCKae, a W 3a0X04y€ CTOPOHU /IO YKIAJEHHS MHUPOBOi YroJd sIK MijJ 4ac
3MIMCHEHHS CYJIOYMHCTBA, TaK 1 BUKOHABUOMY IMpoBa/KeHHi. J[yis Toro miob
CTOPOHU OLIBIIIE MOCTYTOBYBAIKUCS TAKUM 3aCOO0OM BUPIIIECHHS CHOPIB K MUPOBA
yroja moTpiOHO HAYKOBISIM Ta MPAKTHKYIOYUM IOpPUCTaM OLIbIIe MpomaryBaTu
17Ie10 aJIbTEPHATUBHOIO BUPIIIEHHS CHOPIB, a TAKOX MPOBOJAMTH HOB1 PO3pOOKHU
TEopii MUPOBOI YoM, YOMY B MEBHIN Mipl MOXKE CIIPUATH H 1151 poOoTa.

3HauHy yBary JOCHII)KEHHIO 0a30BUX MOJIOKEHb TEOPIi MPO YroAy B LIJIOMY
Ta MHUPOBY yroiay B IIMBUIBHOMY IMIpOIECi 30KpemMa MPUIUILUIM BITYU3HSHI
HaykoBIli, a came: FO.B. binoycos, T.B. bonnap, O.I'. boptrik, M.B. BeHnenpka,
O.B. /I3epa, B.B. Komapos, B.M. Koccak, B.A. Kpoiirop, H.C. Ky3uenona, JI./.
JIycnenuk, B.B. JIyus, FO.J1. Ilputuka, C.51. ®ypca, M.H. Iltepan, M.M. Scutoxk
Ta 1Hl. OHAK TUTAaHHIO BpaxyBaHHS OCOOJMBOCTEHN YKJIaJIEHHS MUPOBOI yTOAM,
0COOJIMBO y BUKOHABUOMY MPOBAXKEHHI, JOCII)KEHHIO MPOOJieM BU3HAHHSA Ta
KOHTPOJII0O 32 BUKOHAHHSIM MHPOBOI Yrojd, 3a3HAaYEHUMHU HAYKOBISIMU
NPUAUISETECA HENOCTaTHs yBara. BiaTrak, meToro I1i€i poOOTH € TOCHIIKEHHS
THCTUTYTY MUPOBOI YTOJIM, 30KpeMa MOPSAKY 1 0COOTMBOCTEH YKIIaleHHS MUPOBOT
yroau Mpu 3JIHCHEHHI CYJOYMHCTBA Ta Y BHUKOHABUOMY IIPOBAJDKEHHI, IS
NOIIYKY HUIAXIB ONTUMI3ALli IPOLECY YKIaJIeHHS MUPOBOI YTOAH.

[lepur Hik MeperTH 10 TOCHTIIKEHHS TOPAIKY Ta OCOOIMBOCTEH yKIIaAeHHS
MHUPOBO1 YTOAH JOIIBHO 30CEPEINTH MIEBHY yBary Ha CyTHOCTI MUPOBOI yroau Ta

BIJIMIHHOCT$IX, 1110 ICHYIOTh MK YTOJIOI0 B TPAAUIIMHOMY PO3YMIHHI T4 MUPOBOIO



3
yrogoro. Ak 3a3Haudae O.I'. BOpTHIK, BITHOCHO MPaBOBOi NPUPOIA MUPOBOI YroJu
B HayIll ICHYIOTh PI3HOMAaHITHI MOTJISAM: OJHA Tpyla BYCHUX PO3IJISLIAE MUPOBY
yrofy sK JOroBip, 30KpeMa sK HOBallll0, IHIIA — 30CEepelkye€ yBary Ha
npolecyalnbHI TPUPOAI MHPOBOI YroAu, TPETS Tpymna BiACTOIOE MO3HUIIIIO,
BIJIMOBITHO 110 SIKOi MpPH YKJIAJEHHI MUPOBOi YroJMd YYaCHUKH IPOIECY MOBUHHI
KEepyBaTUCs K HOpPMAaMH MaTeplaJibHOro, TaK 1 MpolecyaipHoro mpasa [1]. 3
MO3MIII€I0, 1110 MUPOBA Yrojia € HOBAIIE€I0 MOTOJUTHCS HE MOXHA, OCKUIBKH X0ua
MHUpOBa yroja IE€BHOI Mipol0 W MmoJaidHa [0 TaKUX CHOCOOIB MPUIUHEHHS
3000B’s13aHb SIK 3apaxyBaHHSA, HOBallis, BIACTYNHE, NPOUIEHHS OOpry, OJHaK
PIZHUTHCS 3 HUMH 3a CBO€IO CYTHICTIO. [lopsin 3 muM MupoBa yroja HabyBae 03HaK
paBOYMHY MICHs i1 YKJIaJCHHS, a BIITaK Ma€ i MaTepiayibHy Npupoy. BinmnosigHo
HE MOXHA MOTOJUTHUCS 3 TUM, 110 MHPOBA yroja Mae BUKJIIOYHO MPOILECYyalbHY
npupoAy. 3BUYANHO 3K, MUPOBA yToJa YKJIAIa€ThCA JIMIIE MIXK yYaCHUKaMU CIIOpY,
3aTBEPIKYETHCS CYJICI0, TOOTO 11 YKIIQJEHHS MOXKJIMBE JIUIIE B paMKaX PO3TIISIAY
CIpaBU B Cy[i, OJJHAK MUPOBA yrojia 3a 3MiCTOM € JIOTOBOPOM, BUKOHYBAaTHUCS BOHA
Ma€ CTOPOHAMHM MICHS 3aKIHYEHHS CYJIOBOTO MpOIECY SIK AOTOBip, TOOTO Micis
YKJIaJIeHHS Ta 3aTBEP/KEHHS MUPOBOI YrOJu MIX CTOPOHAMH CHOPY BHHUKAIOThH
JIOTOBIpHI TPaBOBIIHOCUHM, peaji3allis SKUX BHUXOJIUTh 3a MEXI CYJI0BOIO
pO3TIsiAy. 3a CBOEIO CYTHICTIO MUPOBA Yrojia MOEAHYE B COO1 SIK €IEeMEHTU HayKH
IIUBUTBHOTO TIPaBa, TakK 1 — MUBUILHOTO MPOIECYalbHOTO mpaBa. OCKUIBKH MUPOBA
yroga € I[UBUIBHO-NPAaBOBUM IPAaBOYMHOM, CHPSIMOBaHMM Ha 3MiHy a0o
NPUMMHEHHS MUBIIFHUX MPaB Ta 000B’A3KIB CTOPOHAMH, a BIITaK BOHA € 00’ €KTOM
peryioBaHHS HOPM IMBUIBHOTIO MpaBa. 3 1HIIOrO OOKY 3aTBEp/K€Ha MHUpPOBA
yrojga TPHU3BOAUTH JO TPUNUHEHHS MPOBAKEHHS Yy CIpaBi, a TOMYy Mae
peryioBaTHCS HOpMamMH IUBUIBHOTO-IIpoLecyalbHOr0 mpaBa. Otxke, ciif
MIATPUMATH TIO3UIIIO, BIAMOBIIHO JI0 SKOI MPU YKJIAJACHHI MHUPOBOI yroau
YYaCHHMKHM TMpOILIECY MOBHHHI KEpyBaTHUCAd SIK HOPMaMH MaTepiajibHOro, TaK 1
IPOLECYaJIbHOTO MTPpaBa, OCKUILKA MUPOBA YTOa Ma€ AyaliCTUYHY MIPUPOAY.

Ha nymky aBTOpa, 3aciiyroBye Ha yBary mo3ullisi HAyKOBI[IB III0JI0 MPAaBOBO1

OPUPOIU MHUPOBOI YroAH, 30KpeMa pO3rJsiay ii SIK JOMOBJIEHOCTI CTOPIH Ta SIK
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NiJICTaBU BUHHMKHEHHS y CTOpIH IpaB Ta o0o0B’s3KiB. Benenpka M.B. po3ymie
yroJly B JBOX acleKkTax: 1) sK JOMOBJIEHICTb IBOX ab0 OuJbIIE CTOpIH, MIO
COpsiMOBaHa Ha BCTAHOBJIEHHS, 3MIHY a00 MNPUIMHEHHS UUBUIBHUX MpaB Ta
000B’sI3KiB; 2) SIK TIPaBOMIpHA BOJIbOBA MOTO/KEHA isl, IOPUAUYHHN (HaKT, 110 €
MiJICTaBOIO JUIsl BUHUKHEHHS TIpaB Ta O0OOB’s3KiB cTopiH [2]. [liiicHo, sK
HiAMHCAHHIO CTOPOHAMH JIOTOBOPY, TaK 1 YKIQJACHHIO MHUPOBOI yroau Mepeaye
yCHa JIOMOBJICHICTh CTOPIH, 1 B OKpeMHUX, MepeadadyeHuX 3aKOHOM BHIMAIKaX,
JOIMYCKAETbCS  YKIIQJEHH JOrOBOpiB B YyCHIM ¢opmi, TOOTO CTOpOHAMHU
BUMHSETHCS BIAMOBIAHUM MPaBOYUH 1 Taka Ais € IOPUAUYHUM (PakToM. SIKIIO X
JIOMOBJICHICTb HE CIPSIMOBaHa HAa BUHUKHEHHS, 3MIHY a00 MPUIMHEHHS HUBUIBHUX
mpaB Ta 000B’SI3KIB, TO il HE MOKHA BBa)KAaTH Hi JIOTOBOPOM Hi MUPOBOIO yTOIOIO.

Cning 3ayBaXXuTH, IO TEPMIHOM «IPABOYMH» OXOIUTIOIOTHCS TOHSTTS
«JIOTOBIP» Ta «yrojia», a TOMy 1 IUBLILHO-IIPABOBHI JIOTOBIP 1 MHUpOBa yrojaa €
npaBourHaMH. Lle MmojokeHHsd 3HAWIUIO 3aKOHOJABYE 3aKpiUIeHHs B 1.1 4.2 cT.
11 HusinsHoro KOAEKCY Ykpainm (Hagam — LUK Ykpainu), ockiabku J0TOBOpH Ta
IHIII TPAaBOYMHU € TMIACTaBaMU BUHUKHEHHS LMBUIBHUX MpaB Ta OOOB’SI3KIB.
BiamoBigHO MuUpoBa yroja 3a CBO€I CYTHICTIO € MPABOYMHOM 1 OJHIEIO 3 MiACTaB
BUHUKHEHHS IIUBUTLHUX TIPaB Ta 000B’SI3KIB.

Cepen 0coOIMBOCTEN TAKOro MPAaBOYMHY SK MHPOBA Yrojaa CiijJ BUILIUTH
Te, 10 cdepa 3aCTOCYBaHHSI MUPOBOT YTOJH, B MIOPIBHSAHHI 13 IOTOBOPOM, € 3HAYHO
BY)KYOI0, OCKUIBKM YKJIACTH MHPOBY YToay y TPOIECyalbHUX Ta BUKOHABUYHMX
MPABOBITHOCHHAX MOXXYTh JIMIIIE CTOPOHW, a TaKOX iXHI TPEICTaBHHUKH, 3a
HAsBHOCTI  BIJMOBIAHUX TIOBHOBaXE€Hb, TMIPH I[LOMY IHIIUM CyO’ €KTaM
IpOIECyaTbHUX Ta BUKOHABYHMX IPABOBITHOCHH 3aKOHOJABEIh TaKOTO IMpaBa HE
Hajae. B 1uBUIBHOMY > TpaBi JOTOBOPU MOXKYTh YKJIaJaTH BCl YYacCHUKHU
IUBUIBHUX BigHOCHH. OTXKe, YKJIaJIeHHS MHUPOBOi yroiu mnepeadayae HasBHICTh
CHEIaJIbHOTO CY0’€KTHOTO CKJIaay, 110 BUIUIMBAE 13 CrielU(iKH MPOoLeCyaIbHUX Ta
BUKOHABYHX MPABOBITHOCHH.

Cni TakoK BpaxyBatH, 110 3riiHo 4.1 c1. 175 [uBinsHOTrO MpolecyaabHOro

kogekcy Ykpainum (Hagam - HIIK VYkpainu) MupoBa yroja YyKIaIaeThCs
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CTOpPOHaMH 3 METO0 BPETYJIIOBAaHHS CIIOPY HAa OCHOBI B3aEMHUX ITOCTYIIOK 1 MOKE
CTOCYBATHCS JIMIIIE TIpaB Ta OOOB’SI3KIB CTOPIH Ta MpeaMera cropy. BinmosigHo
3aKOHOJIaBELIb B TAKUH CMOCIO 0OMEXY€E 3MICT 3a3HAUEHOT YIOJIi, OCKUIbKH y pasl,
SKIIO 3MICT YyroJu MDK CTOPOHAMU HE CTOCYBaTHCS IMpEeAMETa CIOopy, TO Taka
yrojia € HUBUIBHO-IIPABOBUM JIOTOBOPOM, & HE MUPOBOIO YrOJI010. Y BUKOHABYOMY
IPOBa/IKEHHI, 3rigHo 4.3 cT.12 3akony Ykpainu «lIpo BUKOHaBUE POBAKEHHS
Bix 21.04.1999 poky i3 3MiHaMH Ta JOMOBHEHHSMHU (Hamall — 3aKOHY), CTOPOHU
MalOTh TPaBO YKJIACTH MHUPOBY YrOAy JHIIE TPO 3aKiHUYEHHS BUKOHABYOTO
NPOBA/DKCHHA. YYaCHUKM K LMBUIBHO-TIPABOBUX BIJHOCHH MalOTh IIPaBO
ykiaanatd (GakTUIHO OYyJb-sIKI YTrOJu, 3MICT SKHX HE MNPOTUPIYUTH UYUHHOMY
3aKOHO/IAaBCTBY Ta MOpaJbHUM 3acajgaM cycminbcTBa. OTKe, MHpOBa yroja
YKJIaJa€ThCSl B paMKaX CyJOBOTO CHOpPY ab00 BHUKOHAHHS CYJIOBOTO pIIIEHHS,
METOI0 YKJIaJIeHHSI MUPOBOI YyroJu Ma€e OyTH BpEryJIloBaHHS cropy abo 3aKiHYEHHS
BUKOHABYOTO MPOBA/PKCHHA, MPU LHOMY 3MICT MHUPOBOI YIOAH y CYyIOBOMY
IpoLECi MMOBUHEH CTOCYBAaTHUCS IMPEAMETa CIOpY, a BUKOHABUOMY IPOBAKEHHI
BUKOHAHHS pIIIEHHS CyAy. BIIMmoBIZHO SIK OCOONMBICTH MHUPOBOi YrOAW CIiJ
po3rnsgaTd  OOMEKEHHS 1i IIOJIOKeHb 3a 3MICTOM JIMIIEe BHU3HAYCHOIO
3aKOHOJIaBIIEM CPEPOIO.

Kpim 1mporo y mporecyanbHUX Ta BUKOHABUMX BIIHOCHHAX MHPOBA Yroja
Ha0yBa€ YMHHOCTI JIMIIIE 32 YMOBHM BU3HAHHS ii CyZIOM, y4acTh K€ CyJly Y BU3HAHHI
[MBUILHO-TIPABOBOT  yroau (JAoroBopy) He nependadeHa. OTxe, TPEThOIO
0COOJIMBICTIO MUPOBOT YIOJIU € 1i 3aTBEP/KEHHS caMe cyaoM. Chij 3a3HaUYUTH, 110
HOPMH TIPO 3aTBEPKEHHS MHUPOBOI yroAu JUIIE CYIAOM € JIUCKYCIMHUMHU 1 He
3apxau Bunpasnanumu. Ha nymky O. Csitoropa MupoBa yrojaa € ocoOJIMBUM
BUJIOM IIMBUIbHO-TIPABOBOI  yroAM, sKa YKIAMA€ThCs Oe3mocepesiHho B
roCroAapCcbKoMy IIpolieci, MPU I[bOMY CJiJ BpaxoByBaTH 1 Te, IIO0 yroja 3a
3BHUYAHUX YMOB BBA)XKA€ThCS YKJIAICHOIO MPHU JOCATHEHHI 3TOAH 3 YCIX 11 iCTOTHHX
YMOB, I0JI0 ) MHUPOBOI YTOAM 3aKOH CTaBUTh JOJATKOBI BUMOT'H IPO HAasBHICThH
000B’s13K0BO1 MUCbMOBOI (DOPMU Ta 3aTBEPIKEHHS ii CyJI0M, TOOTO MHUpOBa yroja

Ha0yBa€ YUHHOCTI 3 MOMEHTY BUHECEHHS BIJIIIOBIIHOT YXBaJlu CyioM [3].
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HeoOxinHicTh MUCbMOBOI (hOpMH 111 MUPOBOI yroau 4u ii 00OB’A3KOBE
3aTBEPXKEHHS HE BUKIIMKae ocoOnuBUX 3amnepedenb. Llle 3a yaciB FOcTtuniana, sk
3azHayae M.M. SIcMHOK, MUpPOBI yroau MOBHHHI OYJM BIANOBIIaTH NEBHUM
BUMOTaM, HE JUBJISYHNCH HA TE, 110 TaKl yroAu OyJd MPUBATHOIO CIIPABOIO CTOPIH
Cropy, NHpHU IbOMY KOXXHa MHpOBa yroja IMOBHUHHA Oyja 3aTBepIKyBaTHCS
MOCaJI0BOI0 0CO00I0, IKUMHU, SIK PaBUiI0, Oysu npetop abo cynas [4]. Ak 6aunmo
3a 4aciB PUMCHKOTO MPUBATHOTO MpaBa 3aTBEPAUTH MHUPOBY Yroay CTOPIH MIT HE
Juiie cyads, a ¥ 1HIma mocaaoBa ocoba. B Hami yacu Takox 000B’S3KOBOIO
YMOBOIO JIMCHOCTI IEPEBAKHOI OUTBLIICTh JTOTOBOPIB € iX YKJIaJACHHS y TUChMOBIN
dbopmi, Mpu 1ILOMY YaCTHHA JIOTOBOPIB Iependayae 000B’I3KOBE iX MOCBIIYCHHS
HOTaplycoM Ta Jep>KaBHy peecTpaiiio. ToOTO ycHa JIOMOBJICHICTh CTOpPIH
JIOTOBOPY, sIKa CIIPsIMOBaHA Ha BCTAHOBJICHHSI, 3MiHY a00 MPUIIMHEHHS UBLIHHUX
npaB Ta 000B’sI3KiB Ma€ HaOyTH BIJIMOBIAHOI MUCHMOBOI (DOPMHU 3 METOIO 3aXUCTY
iHTepeciB cTopid. Bumora mo10 nucbMoBoi popmu mpes’ sIBISEThCS i 10 MUPOBOT
YIOJI1, OJHAK 3aTBEPAUTH 11 MA€ JIMIIE CY/I.

VY BHUKOHABYOMY MPOBAIKEHHI, BIAMOBIAHO 70 4.3 cT.12 3akoHy, MUPOBY
yrojy TakoX Mae 3aTBepautu cyd. Ciijg 3a3HauMTH, 0 3aKOHOJAaBeIb HE
KOHKPETHU3Y€, SKUU came CyJa, TOW IO BUHIC PIllICHHS a00 SKUHCH 1HIINH, Mae
BUHECTH yXBajlly MpPO 3aTBEPPKCHHS MHPOBOI Yo, SIK 1 MPOIEAYypY 3BEPHEHHS
JI0 CYZly 13 BHPIIICHHS I[bOTO MUTAHHA. [liTKOM MOXJIMBUM Yy IIH CHUTYyaIlll MOXe
OyTH 3acCTOCYBaHHS 3a aHAJIOTI€I0 TOPSAKY 3BEpHEHHS 10 CyIy, KW BUIAB
BUKOHABYMI TOKYMEHT, Mepe0auyeHoro B C¢T. 36 3aKoHy AJis BUMAAKY 3BEPHEHHS
JIep>KaBHOT'O BUKOHABI[ a00 CTOPIH 13 3asgBOIO MPO BIJACTPOUKY ab0 PO3CTPOUKY
BUKOHAHHS, BCTAHOBJICHHS a00 3MiHY CIOCOOY 1 MOPSIAKY BUKOHAHHS PIIICHHS.
Opnak ciij BpaxyBaTH, 10 Y 3a3HAYCHUX BHUIIAJKAX OJIHA 13 CTOPIH BUKOHABUOTO
NPOBAPKEHHS MOXE 1 3amepedyBaTH MPOTH BIACTPOUYKH YU PO3CTPOUYKHU
BUKOHAHHS, 3MIHM TOPSJIKY BUKOHAHHS TOIO, TOOTO MOXJIMBHUM € HAasBHICTh
CIOpy MDK OOpKHUKOM 1 KPEIUTOpPOM Y ITbOMY TNHUTAHHI, a BiJITaK BHUPIIIECHHS
[[bOTO MUTAHHS CaMe CYJOM € IIJIKOM JOPEYHHM. Y BHIIQJKy K MHPOBOi yroau

CHip MK CTOPOHaMH IIOAO ii 3MICTY BIACYTHIM, (DYHKIIS K Cyay 3BOAUTHCS 10
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BU3HAHHS L1€i MUPOBOI YTrOJH JEP>KABOKO Ta MEPEBIPI 1i YMOB SIK IPAaBOUYMHY Ha
BIJIMOBIHICT YMHHOMY 3aKOHOJABCTBY. Y BHIIAQJIKy YKIAJIEHHS JIOTOBOPY,
MpeAMETOM SIKOTO BUCTYIIA€ HEPYXOME MaifHO, 10 (YHKIIII0O BUKOHYE HOTapiyc.
Ha nymky aBTopa, 3aTBEp[KyBaTH MHPOBY yrojay y BHKOHABUOMY IPOBAKEHHI
NOBUHEH MaTH MPaBO 1 JEpKAaBHUI BHUKOHABEllb SIK IMPEJACTaBHUK JIEp>KaBH, 3a
YMOBH, L0 YKJIAJEHHSM MHUPOBOi yroAu HE MOPYUIYIOTHCS MpaBa IHIIUX OCIO, a
BifiTak B 4.3 cT.12 3aKoHy CiiJ 3aMiHUTH TEKCT «3aTBEPKYETHCSA CYyAOM» Ha
«3aTBEPJIKYETHCS CyJ0M a00 JiepKaBHUM BUKOHaBlLieM». Tol Biamagae morpeda
Ha Yac pO3MVIsAY 3adBU PO 3aTBEPIKEHHS MHUPOBOI YroAu CyAOM 3yIUHSATU
BUKOHABYE MPOBA/KEHHS, a SKIIO CYJA, SIKAA BHUJAB BUKOHABYMM JIOKYMEHT,
3HaXOAUTHCS HA COTHI KUIOMETPIB BiJ] OpraHy, SKMd BHUKOHY€E PIIIECHHS, TO
npoueaypa 3aTBEp/KEHHsI MUPOBOi yroAu CyAOM 3aiiMe TpHUBAJIMN 4Yac 1 Take
3YMMHEHHS BUKOHABYOTO MPOBAKEHHS CTA€E I11€ MEHIIE JOULTbHUM.

KpiM mporo ciij BpaxyBaTH, IO B LHUBUIBHOMY Ta TIOCHOJapCHKOMY
Mpoliecax MAarOTh MICIE YUCICHHI MEPEHOCH PO3TIIALY CIIpaB, HACTYITHE 3aCiaHHs
MO>ke OyTH IpHU3HAUYEeHE, HAMPUKIIAJ, yepe3 Micsalb. [Ipu 11boMy CTOpOHU CyA0BOTO
CIOpY, B MPOMIDKOK Yacy MK CYJOBHMH 3aCiIaHHAMH, MOXKYTh AIUTH 3rOJH TPO
yKJIaJeHHS MHUPOBOI YroJu 1 TOJl BOHM BHUMYIIEHI OyTH YE€KaTH HACTYIHOTO
3acifaHHS Cydy, SIKHA Ma€ 3aTBepAUTH CKIAJACHy HHUMH y TMHCBMOBIH (opMi
MUpPOBY yroay. IIponoHyeThCcsi HagaTH CTOpPOHAMH CIIOpPY, AKI YKJIAId MHPOBY
yIoJy, IPaBo Ha 3BEPHEHHS J10 CYy, AKUH PO3IJsae CpaBy, 13 CIUIbHOIO 3asBOIO
PO 3aTBEP/UKEHHS MHPOBOI yroau. Taka 3asBa, 13 JOJAHMM TEKCTOM MHUPOBOI
yroau, Mae OyTH PO3TISIHyTa CYJOM Yy CTHCII CTPOKH, HAaNpuKIal, TPU JIHI,
MOXJIMBO HaBiTh 0€3 ydacTi CTOPIH, K 1€ Ma€ MICII€ Y HaKa3HOMY IMPOBAJKEHHI.
[Ipu wuwpomy, sk 3asnagae J[.J[. Jlycmenuk, ymMOBH MHUpPOBOi MarOTh OyTH
chopMynbOBaHI Tak, MO0 y MaWOyTHROMY B CTOpIH 13 IbOTO NPHUBOAY HE
BUHHKAJIO pO301KHOCTEN, 00 BOHM OyJIM COPOMOXHI BUKOHATH YMOBH MHUPOBOI
yroau, a TakoX, 1100 BOHAa HE Cylepeunsia 3aKOHy Ta He MOpylIlyBajla 3aKOHHI
iHTepecH iHmmMX oci0 [5]. B pa3i HasBHOCTI 3a3HAYEHUX HEJIOJIIKIB MUPOBOI yroJiu

CyJl Ma€ BHUHECTH YXBajly HpO BIAMOBY B 3aTBEpPKCHHI MHUPOBOI yroiau 13
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3a3HAYCHHSIM MPUYUH Takoi BiaMoBH. [licias yCyHEHHS MpUYWH BIAMOBH MHPOBA
yrojia y 3MiHEHOMY BUIJISIZII MOKe OyTH 1MojjJaHa Ha MOBTOPHUM PO3TJIS CYy.

OCKUIbKM 3aKOHOJIaBELlb HE MPONOHYE HA 3aKOHO/IaBUOMY PiBHI BU3HAUEHHS
MOHATTS «MHpPOBa yToJa», ICHYIOTh MEBHI PO3ODKHOCTI B PO3YyMIHHI I[HOTO
MOHATTS HAYKOBLSMH, TO BUXOJSUYHU 13 TIPOBEICHOIO OCIHIJKEHHS MPONOHYETHCS
HACTYITHE BU3HAYCHHS: MHUPOBA YroJia — 11e MPaBOYHH, 10 YKIAJAA€THCS CTOPOHAMU
polleCyaTbHUX Ta BUKOHABYMX IMPABOBITHOCHH 3 METOIO BPETYJIIOBAHHS CIIOPY
a00 3akiHYEHHS BHKOHABYOTO TPOBAKEHHS, PErVIAMEHTYEThCS HOpMaMu
MaTeplalbHOrO Ta MPOLECYyaJbHOrO IIpaBa, MAa€ BCTAHOBJEHI 3aKOHOAABLEM
OOMEXEHHSI MO0 3MICTYy 1 MiyIsirae 3aTBEP/PKEHHIO CyJAOM a0o0 1HIIOKO
10Ca10BOI0 0CO00I0.

Cnig morogutucs i3 mo3uiiiero O. CBaToropa, Mo iCHYITh BIIMIHHOCTI M1k
MHUPOBOIO YTO/IOI0, YKJIAJEHOI J0 BHHECEHHS PIIICHHS CYJIOM, Ta MHPOBOIO
yroJiolo, 10 YKJIaJa€TbCid B TMpOlEci BHUKOHABUOro mpoBamkeHHs [6]. Ll
BIJIMIHHOCTI JIe)KaTh HE JIMIIE B IUIOIMIMHI METH Ta 3MICTy MHPOBOi Yroaw, a
HOPSAIKY YKIQACHHS Ta 3aTBEP/KEHHS, TOMY LUJTKOM MOXJIMBHUM € 3aTBEPIKCHHS
PI3HUX BHUIIB MHUPOBUX YroJ PI3HUMHU IMMOCATOBUMHU 0CO0aMH, 30KpeMa CYIJICHO,
JIep’)KaBHUM BUKOHaBIIeM Tollo. 3okpeMa, E.B. Crapa gocnimkye oco0inuBocCTi i
IHCTUTYTY MUPOBOI YO B paMKax Mporeaypu HecripomoskHocTi [7], a C. Koccak
— MUPOBY yTO/y B TPETEHCHKOMY pO3IJIsi/li, 3BEpTAl0OUYH yBary, 110 yMOBH MHPOBOL
yroau B1IoOpaXaroThCA B PIIEHHI TpeTerchkoro cyny [8]. OTxke, MOXIUBUM €
MOJ11J MUPOBOI YIOJU SIK IPABOYMHY, BIJIMIHHOI'O B IOTOBOPY, HA BUIU.

3aciyroBye Ha OKpeMe JOCIHIKEHHS 1 TUTaHHS BUKOHAHHS MHUPOBUX YTOJ,
BpPaxOBYIOUM OCOOJIMBOCTI KOXKHOro Buay. Sk 3a3nayae O.I'. BopTHik, MupoBa
yroja Mae€ TIepeBard Mepea pIIIeHHSM Cyay He TUIbKM B €KOHOMIi yacy Ta
MaTepialbHUX BUTPAT CYyIly, a i BIUIMBAE Ha JOOPOBUIHHICTh BUKOHAHHS MHPOBOT
YoM MOPSJT 3 PIIICHHSIM CYZy, OJHAaK YMHHE 3aKOHOJABCTBO HE MICTUTh YITKHX
rapaHTiii IPUMYCOBOTO BUKOHAHHS MUPOBHX YT0Jl, BA3HAHUX CYJIOM, III0 CTBOPIOE
npoOJemMu y CyIOBIM MpakTHlll, BIATaK MPOIMOHYEThCS HaAaTH MpPaBO CyAy Ha

BIXKUTTA 3aXOI[iB KOHTPOJIKO Ta 3a0e3IeYeHHs] BUKOHAHHS MI/IpOBO'l' yroaun 3a
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nmpaBwiIaMH, sKi mependadeHi s 3abe3medeHHss mo3oBy [9]. Omuak cmin
3a3HAYUTH, 110 MOJANbIlIe CYNPOBO/KEHHS BUKOHAHHS MHPOBOI Yroau HE €
00OB’SI3KOM CyAy 1 B TaKOMY BHUIIQJKy JIUCKYCIMHOIO CTa€ €KOHOMisl yacy Ta
MaTepiabHUX BUTpar cyny. Kpim 1poro, He mae rapanrii, mo y OOp:KHHKa
BUSBUTHCS MAaHO, HA AK€ MOKHA HAKJIACTU apellT s 3a0e3MeueHHs] BUKOHAHHS
MHPOBOI YTOIH.

Cnymuoro € mpomnosuiiisi O. baTokcbkoi po3risgaTd MUPOBY Yroay SK
3000B’s13aHHSI CTOPIH Yy LMBUIBLHO-IIPABOBOMY PO3YMIHHI, MPU LBOMY MHPOBa
yrojaa — 1€ MpaBOYHH, HA SIKU MOIMIHUPIOIOTHCS HOPMH HUBILILHOTO 3aKOHO/IaBCTBA
PO HEJOMYCTUMICTh OJHOCTOPOHHBOI BIJIMOBH Bijl 3000B’A3aHHS, a yXBajia Cy1y
PO BHU3HAHHSA MHPOBOI YrOAW Ta 3aKPHUTTS TPOBADKEHHS Yy CIpaBi Mae
BI/IMOBiIaTH BUMOTaM, IO MpeJ BISIOTHCS 10 BUKOHaBUYOTO qoKkyMeHrta [10]. Ha
TYMKYy aBTOpa, 10 3MICTY MHPOBOi YroJd CJiJi BKJIIOYaTH B OOOB’SI3KOBOMY
NOPAJIKY TOJOKEHHS IPO BIANOBIJANBHICT 32 HEBUKOHAHHSA a00 HE HaJIEKHE
BUKOHAHHS YMOB MHUPOBOi YOI, HE 3aiiBUM OyJe 1 HaJlaHHS TapaHTi TPETIMU
ocobamu. 3a TakUM YMOB y pa3i MOpYIIEHHS 3pOCTaTHUME pO3Mip MailHOBOTO
BIJIIKOAYBAaHHS, IO CIyryBaTUME KOMIICHCAIIEI0 3a INTy4YHE 3aTATyBaHHS
BUKOHAHHS 3000B’s13aHHS HEAOOPOCOBICHOIO CTOPOHOIO MUPOBOT yrofu. OCKUIbKU
MHpOBa yroja MiAJATae 3aTBEP/KCHHIO B JEPKAaBHOMY OpraHi, To ii BapTo
PUPIBHATH J0 3000B’I3aHHS, SIKE 3aBIpeHE HOTAPiyCOM, a TOMY JIJIsl TOYaTKy HOTO
IPUMYCOBOTO BUKOHAHHs Oy/ie TOCTaTHHO BUKOHABYOTO HAIMKCY HOTapiyca, KUl €
iCTaBOIO ISl MOPYIICHHS BUKOHABUOTO MPOBAKEHHSI.

Buxoasun 13 BHIL€3a3HAYEHOTO, ABTOP BBAXKAE 3a MOXKJIHUBE 3POOUTH
HACTYITHI BUCHOBKHU:

1. Cnix miaTpuMaTH MO3HUIII0 HAYKOBIIIB 1100 KOMIUIEKCHOTO XapaKTepy Ta
OyalliCTUYHOT TpUpOad MHUpPOBOI yromau. [lpu perynroBaHHI BiJIHOCUH, IO
BUHUKAIOTH MPHU YKJIQJACHHI Ta MICHS YKIIAIEHHS MHPOBOI YTOAM CIIiJl KEPyBaTUCS
SK HOpPMaMH MaTepiaibHOTO, TaK 1 MpoiiecyaiabHoro mpaBa. Crmig po3risuatu

MHUPOBY Yrofy sk 3000B’SI3aHHSI CTOPIH y IMBLIBHO-IIPABOBOMY PO3YMIHHI, MpU
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IbOMy Ha MHPOBY YIrOJly MAalOTh TONIUPIOBATACS HOPMH ITUBUILHOTO
3aKOHOJIAaBCTBA MPO HEAOMYCTUMICTh OJTHOCTOPOHHBOI BIIMOBH BiJl 3000B’ I3aHHS.

2. MupoBa yroma — 1Ii¢ TPABOYMH, IO YKIAJAEThCI CTOPOHAMHU
poleCyaTbHUX Ta BUKOHABUMX IMPABOBITHOCHUH 3 METOIO BPETYJIIOBAHHS CIIOPY
a00 3aKiHYEHHS BHKOHABYOTO MPOBAKEHHS, PErJIaMEHTYE€TbCsl HOpMaMu
MaTepiaTbHOTO Ta TPOIECyaIbHOTO IIpaBa, Ma€ BCTAHOBJIEHI 3aKOHOIABIIEM
OOMEXEHHS MO0 3MICTy 1 MIJJISTae 3aTBEP/DKEHHIO CyJA0M a0o0 1HIIOI0
110Ca/10BOI0 0CO00I0.

3. Cepen ocoOnuBOCTEM MHPOBOI yrojau Cliji BUJIUIUTH HACTYIHI: cdepa
3aCTOCYBaHHS MHUPOBOi YroJiy, B MOPIBHAHHI 13 JIOTOBOPOM, € 3HAYHO BYXKUOIO;
0OMEKEeHHS 11 MOJ0XKEeHb 3a 3MICTOM JIMIIE BU3HAYEHOIO 3aKOHOJABIEM c(]eporo;
000B’sI3KOBe 1 3aTBEpP/KEHHS CYJIOM a0o0 IHIIOK YIOBHOBAXKCHOK Ha I
JIEp’KaBol0  0c00010. MOXKIMBUM € TMOAUT MHUPOBOI YroJu SIK IPaBOYUHY,
BIJIMIHHOTO BiJi JIOTOBOPY, HA BUJIU.

4. TlpomoHyeThcsi HagaTH TMPABO 3aTBEPKyBAaTH MHPOBY VYIOAy Y
BUKOHABYOMY IMPOBAKCHHI JEP>)KaBHOMY BHKOHABIIIO K MPEACTABHUKY JICpKaBH,
3a YMOBH, 10 YKJIaJICHHSIM MUPOBOI YTOJU HE MOPYIIYIOTHCS MpaBa 1HIIUX 0CiO.

5. 1o 3MiCTy MHUPOBOi yrOAM CJIiJi BKJIIOYATH IMOJOKEHHS MPO IOIAATKOBY
BIMOBIMANbHICT,. OCKUIBKM MHpPOBAa Yroja MiAJIATAE 3aTBEPKCHHIO B
JIep’)KaBHOMY OpraHi, TO ii BapTO MPHUPIBHATH J0 3000B’s3aHHS, SKE 3aBIpeHE
HOTapiycoM, 1 y pa3l HEHAJIEKHOrO0 ii BHUKOHAHHS MHpPOBa yroja Moxe OyTu

BUKOHAHA Yy IPUMYCOBOMY MOPSAJKY Ha MiACTaBl BUKOHABYOI'O HAIIUCY HOTaplyca.
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Po3mmpena anorauist

The vast majority of civil and commercial disputes traditionally resolved in
court, and the trial as well as the implementation of this decision will require
significant investment of time, money and effort disputing parties. Accordingly,
there is a need to minimize the adverse factors that accompany the process of
adoption and enforcement of the judgment. Of course, solutions to this problem
may be different, but one of the most effective, in my opinion, is the way of
negotiations between the parties, which ends a settlement agreement. The purpose
of this scientific work is to promote the idea of alternative dispute resolution and
use of a settlement agreement as a means of dispute resolution.

Regarding the legal nature of the settlement agreement in science there are
different views: one group of scientists is considering a settlement agreement as a
contract, particularly as innovation, the other - focus on the procedural nature of
the settlement agreement, the third team defends the position according to which at
the conclusion of a settlement agreement actors should be guided both substantive
and procedural law. The author supports the position of the third group of scientists
on the complex nature and the dual nature of the settlement agreement. When
regulating relations arising in the negotiation and after settlement agreement
should be guided both substantive and procedural law, and therefore should be
seen as a liability settlement agreement the parties in the civil law sense, while the
settlement agreement should apply the rules of civil legislation on the
inadmissibility of unilateral refusal to commitments.

By examining concepts and features of the settlement, offers the following
definition: settlement - a transaction concluded by the parties procedural and
executive relationships to resolve the dispute or close the enforcement proceedings

governed by substantive and procedural law, has set legislator restrictions on
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content and subject approval by a court or other official. Among the features of the
settlement agreement should be the following: the scope of the settlement
agreement, compared with the contract, is much narrower; restrictions on the
content of its provisions only defined the scope of the legislator; its approval is
required by a court or other authorized person in this state.

According to the current legislation of Ukraine in the enforcement
proceedings must approve the settlement agreement the court. It should be noted
that the legislator does not specify which court, one that made the decision or any
other, has a ruling approving a settlement agreement, as well as the procedure for
appeal to the court in this matter. It is possible in this situation may be the use of
similar appeal to the court order, as is the case in the appeal of the performer or
parties with an application for a postponement or installment execution, setting or
changing the method and manner of execution. However, please note that in these
cases one party enforcement proceedings may object to the postponement or
installment execution, change the order of execution so that is possible is the
existence of a dispute between the debtor and creditor in this regard. In the case of
a dispute settlement agreement between the parties on its content missing, the
function of the court is reduced to the recognition of a settlement agreement and
review the state of the transaction on terms as the relevant legislation. It is
proposed to grant the right to approve the settlement agreement in the enforcement
proceedings state performer as a representative of the state, provided that the
settlement agreement does not violate the rights of others. In this case, there is no
need to stop the enforcement proceedings at the time of the application for
approval of a settlement agreement by the court.

The actual problem in Ukraine is the voluntary execution of the settlement
agreement, including the content of the settlement agreement proposed to include
provisions on additional responsibilities. Because the settlement is subject to
approval by a public body, it should equate to the obligation certified by a notary
public, and in case of improper execution of the settlement agreement can be

executed by force on the basis of executive notary.



