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CYTHICTH IHCTUTYTY AJIBOKATYPH B YKPAIHI

dacroBeunb Harauis,

KaHOUOAMKA HAYK 3 0ePHCABHO20 YNPABIIHHA, OOYEeHMKA,
ooyenmra Kageopu npusamno20 ma nyoiiuHo20 npasa
Incmumymy npasea ma cy4acHux mexmooz2iu

Kuiscbrozo nayionanvnozo ynisepcumemy mexmono2iu ma Ousauny
Cyxonoubcbka I'anHa,

cmyoeumka epynu bI1-2-19

Inemumymy npasa ma cyuacnux mexmonoeitl

Kuiscbko2o nayionanvrnozo ynisepcumemy mexnono2it ma Ou3atiHy

3axucTy MpaB rPOMAJISIH HAJICKHUTH JI0 TOJIOBHUX B YKPaiHCHKOMY 3aKOHO-
naBcTBl. BignmoBigHo crarti 59 KoHcruTymii YkpaiHu 10 KOKEH Ma€ MpaBO Ha
npodeciiiHy mpaBHUYY JOMOMOTY 1, IO KOXKEH € BUIBHUM Yy BHOOpP1 3aXHCHHUKA
cBoix mpaB. 3rigHo crarti 131-2 Konctutymii Ykpainu B YKpaiHi BUKIIOYHO aji-
BOKaTypa MOKJIMKaHa HaJaBaTH MpodeciiiHy IOpUINIHY JOMOMOTY.

AnBokarypa YKpaiHu — HEJAEp:KaBHUN CaMOBPSAHUI 1HCTUTYT, 1O 3a0e3-
mevye 3aiHCHEHHS 3aXWCTy, MPEACTaBHUIITBA Ta HAJaHHS 1HIIMX BHUIIB TMPaBOBOI
JOTIOMOT'M Ha Npo(deciifHiil OCHOBI, a TAKOK CAaMOCTIMHO BUPILIY€ MUTAHHS OpPraHi-
3amii 1 AIsUIbHOCTI aABOKATYpPH B MOPSAKY, BCTAHOBICHOMY

3akoHom Ykpainu «IIpo agBokaTypy Ta agBOKaTChKy JisibHICTHY [1]. Ta-
KM YMHOM, IHCTUTYT aJIBOKaTypa € 00’€THaHHSAM T'POMAaJISH, SKI 3TIMCHUIN BCI
ctaaii HaOyTTS CTaTyCy aJBoKaTa Ta OTPUMAaJIA CBIJIOITBO, IO HAJa€ 3MOTY 3a-
MaTuCs aJBOKATCHKOIO AISUTHHICTIO. AJBOKaTypy YKpaiHU XapaKTepHU3yIOTh, SIK
npodeciiiHuil IHCTUTYT, 110 BUCTymHae Ha Ooii ocobwu, ii mpaB Ta cBoboxa. [lyxe
BXJIMBUM MOMEHTOM € T€, 110 aJIBOKaTypa HE € JAEP>KaBHOIO CTPYKTYpOro. ANBoO-
Karypa YKpaiHu gBisieTbCsl MpodeciiHuM 00’ €JHAHHSAM, HE3aJI€KHUM BlJl OpraHiB
Biaau. Taka mo3uiist aABoKaTypu YKpaiHu 3a0e3neuye il MOXJIMBICTh BiICTOIOBA-
TH TIpaBa CBOIX MiI3aXUCHUX Ha 3acajax CIpaBeJIUBOCTI 1 CBOOOIH.

3rigHo 1o ctatTi 4 3akony Ykpainu «lIpo anBokaTypy Ta aJBOKAaTChKY Ii-
SUTBHICTBY» aJIBOKATChKa MISUIBHICTD 3MIMCHIOETHCS HA TAKUX MPUHIIANAX SK:

BEPXOBEHCTBA IIpaBa; 3aKOHHOCTI, HE3aJeKHOCTI; KOHQIICHIINHOCTI Ta
YHUKHEHHSI KOH(IIKTY iHTepeciB. OTKe, MOKHA CTBEP/XKYBAaTH, 110 aJJBOKATypa B
VYkpaiHi € HUJIKOM CaMOCTIIHOIO, CITPaBEUTMBOIO OPTaHi3alli€lo, sSKa Ji€ Ha JeMOK-
paTUYHHUX 3acajax Ta Hajae KBaliikoBaHY IOPUIUYHY JIOMOMOTY, SIKIM MOXKHA
nosiputucs [1].

OcCHOBHMMU 3aBIaHHSIMH aJIBOKATa €: HaJIaHHS MPaBOBOI 1H(pOpMaIlii, KOH-
CyJbTallli 1 PO3’SICHEHb 3 MPABOBHX; IMUTaHb, 110 BUHUKAIOTHh Y PE3yibTaTl PoO3T-
TSy CTIPaBH; CKJIaJCHHS 3asB, CKapT Ta IHIIUX JTOKYMEHTIB; 3aXUCT IpaB, cBOOOJ 1
3aKOHHUX 1HTEPECiB 0COOM; MPEACTABHULITBO 1HTEPECIB (I3UUYHUX Ta FOPUIUYHUX
oci0 y cynax [1].
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Takum ynHOM, ajBOKaTypa B YKpaiHi € I[IJIKOM CaMOCTIMHOO, CTIIpaBeIu-
BOIO OpraHi3alli€lo, sKa Jii€ Ha JeMOKPAaTHUYHHMX 3acajiax Ta Hajae KBajiikoBaHy
IOpUJIUYHY JIOTIOMOTY, sIKa Ja€ MOKJIUBICTh 3aXUCTUTH CBOI IpaBa Ta MaifHO.
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IMPABOBE PEI'YJIIOBAHHS TAPAHTIN
AIAJIBHOCTI AAIBOKATYPHU YKPAIHN

dacroBennb HaraJis,

KaHOUOAMKA HAYK 3 0ePHCABHO20 YNPABLIHHA, OOYEeHMKA,
ooyenmka Kageopu npusamnozo ma nyoaiuHo2o npasa
Incmumymy npagea ma cy4acHux mexuoi02ii

Kuiscvkoeo nayionanvrnozo yrigepcumemy mexHonoiu ma Ouzamy
Ky3bmenko Kpicrina,

cmyoeumka epynu bI1-2-19

Inemumymy npaea ma cyyacHux mexHouo2iu

Kuiscvroeo nayionanbHo2o ynisepcumemy mexnHoao2it ma OU3aimy

®opMmyBaHHS JEMOKPATUYHOI JepaBU BiAOYBAETHCS JIUIIE 32 YMOB CTBO-
pEHHs B Hill rapaHTiil 3aXKMCTYy 3aKOHHHX MpPaB Ta CBOOOJ JItOAUHU. | '0JI0BHOIO 3a-
MOPYKOIO JEMOKPATHYHOTO PO3BUTKY Oy/b-sIKOTO CYCIUIBCTBA € HASIBHICTh HHOMY
oci0, siKi 3a0e3leuyroTh MpaBHUYY J0MOMOTY. YxBajeHHs BepxoBHoio Pajoro
VYkpainu 5 munas 2012 poky 3akony Ykpainu «lIpo anBokaTypy Ta aJBOKaTChbKY
TUSITBHICTEY» (@i — 3aKOH) CTajo BaXKJIUMBUM KPOKOM 1 1CTOPIi JEMOKPATHYHOTO
pO3BUTKY YKpaiHu. BignoBigHo cTaTTi 2 3aKOHY: aiBOKaTypa — HeAep>KaBHHM ca-
MOBPSITHUM IHCTUTYT, IKM CAMOCTIHO BUPIIIY€ MUTAHHS CBOET OpraHizallii 1 ais-
JBHOCTI; 3aBAaHHS aBOKATypH — HaJaHHS (I3UYHUM 1 IOPUIUYHUM O0co0aM yCIx
BUJIIB ITPABOBOI IOTIOMOTH Ha mpodecitiHiii ocHOBI [1].
Konctutynis Ykpainu BU3HA€, 110 3aBJIaHHS a/IBOKATypU MOJSTA€E Y
HagaHH1 npodeciitHoi nmpaBHU4Oi normomoru [3]. [NapanTii 3a06e3neyeHHs npaB aji-
BoKatiB (maini — ["apanTii) 3akpirmoroThes B ¢T. 23 3akony. ['apanTii agBokaTchkoi
JISTBHOCTI 11€ TIEBHI YMOBHU Ta 3aXOAM MPaBOBOTO XapakTepy, sKi 3a0e3medyroTh
peanizaliio aJBOKaTOM IMOBHOBAXKEHb, 10 MOKJIAJEHI Ha HbOTO 3 METOI0 HaJIaHHS
MPaBOBOi JOMOMOTH Ta BUKOHAHHS Y MOBHOMY 00cs31 (yHKIIIT MpaBOBOTO Mpe-
CTaBHHUILITBA. 3aXHUCT rapaHTii aJBOKATCHKOI MISUIBHOCTI BU3HAYAETHCS YKpPaiHCh-
KUM 3aKOHOJaBCTBOM, a came: Koncrurynito Ykpainu, Kpuminansaum ta Kpumi-
HaJIbHUM NIPOLIECYAJIbBHUM KOJEKCaMH Y Kpainu, 3akoHoM Ykpainu «IIpo agBoka-
TYpY 1 aIBOKaTChKY 1SUIbHICTBY, MI>KHAPOJIHUM 3aKOHOJIaBCTBOM, TOIIO.
3MICT rapaHTiii aJBOKATChKOI MISUIBHOCTI TIOJIATAE B TOMY, II00 3aXUIIATH
nyOJTiuHi iIHTepeCcH, a TOMy He € nmpuBiiesMu [2, ¢.54]. ['apanTii aqBOKaTCHKOI [isi-



