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MMPABOBI OCHOBH I'OCIIOJIAPCHKO-JIOI OBIPHO1
BIAITOBIJAJIBHOCTI

AwnoTartis. [IpaBoBi OCHOBH TOCMOAAPCHKO-TOTOBIPHOT BiAMOBITATBHOCTI €
BAJKJIMBUM acCIEKTOM CY4YaCHOTO MPaBOBOI'0 CEpPE/IOBUINA, OCOOJMBO B KOHTEKCTI
Oi3Hecy Ta ekoHoMmiku. llg TemMa crae Bce OUIBII aKTyaJdbHOI, OCKLIBKH
MIIMPUEMCTBA BEIYTh CBOIO JIISUIBHICTD Y CKJIAJHUX YMOBAX PUHKOBOI KOHKYPEHIIIi
Ta IOPUIUYHUX PETYJIISLIN.

KnrouoBi croBa: rocmoapchki 3000B's13aHHS, JHOTOBIpHA BiANOBIIAIBHICTD,
MPaBOB1 OCHOBH, BIAIIKOAYBAaHHS 30UTKIB, TOCIOAPChKE TIPABO.
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Cnig 3BepHYTHUCS 0 TMOHSTTS T'OCIOJAPChKO-IOTOBIPHOT BIAMOBIIAIBHOCTI.
[lo-nepuie, 1e rOpuUaMYHA BIANOBIAANIBHICTh, SIKA BUHUKAE 3 IMOPYIICHHS yMOB
JOTOBOPY ab0 HEBHKOHAHHS TOCIOJAPCHKUX 3000B'si3aHb. BoHa mepembavae
MOXJIMBICTh ~ 3aCTOCYBAaHHS  BIUIIIKOAYBaHHS  30UTKIB, TOKJIUKAHHSA 10
BIIMOBITAJILHOCTI CTOPiH 3a MOPYIIEHHS YMOB yTOJM, a TaKOX 3aXUCT IHTEPECiB
CTOPIH B paMKaX YKJIaJE€HUX JOTOBOPIB.

Jpyruii  acmekT -  [paBOBI  OCHOBM  TOCIHOJAPChKO-AOTOBIPHOL
BiAMOBinabHOCTI. BoHM  0a3yroThcs Ha  HAIIOHATBLHOMY  3aKOHOJABCTBI,
MDKHApOJHUX KOHBEHIIISX Ta JOTOBOpax, a TaKOX Ha 3BUYAAX Ta MPaKTHUIII
BIJIMOBIIHOTO ~ TOCMOJAPCHKOTO  CeKTopa. HallBaxnuBimuM €  IUBUIbHE
3aKOHOJIAaBCTBO, SIKC BH3HAYa€ IIPaBOBI OCHOBU VYKJIAJCHHS, BUKOHAHHS Ta
NPUITMHCHHS TOCTOJAPChKUX JIOTOBOPIB, a TaKOX BIAMOBIMAIBHICTE 3a 1X
nopyurenns [1, ¢. 302].

Tperiit acriekT - MEXaH13MH 3aXUCTY MPaAB Ta IHTEPECIB YYACHUKIB JIOTOBIPHUX
BimHOocWH. Ile BKiIOWae B ceOe MOXKIMBICTH CYJOBOIO Ta I103aCyJI0BOTO
BPCTYJIFOBAaHHS CIOPiB, BCTAHOBJICHHS BIJIIKOAYBaHHS 30UTKIB, a TaKOX
3acToCyBaHHs IITpadHUX CAHKIIIN y pa3i MOpYyIICHHS yMOB jJoroBopy. Kpim Toro,
JIOTOBIP MOXKE Tiepe1dayaT MEXaHi3MU allbTEPHATUBHOIO BUPIILIEHHS CIOPIB, TaKi
K Mefiallisi abo apOiTpax.

3pemTo0,  BaXJIMBO  BpaxoBYyBaTH, II0  TOCIOAApCHhKO-IOTOBIpHA
BIIMOBIAAIBHICTH € HEBIJ'€MHOIO YaCTUHOIO TOCTIOAAPCHKOTO MpaBa Ta MPaBOBOTO
peryIioBaHHs eKOHOMIYHMX BiJHOCHH. [i IpaBOBi OCHOBU CIIPHAIOTH 3a6€3Me4eHHIO
pIBHOMpaB'sl Ta CHPABEIJIMBOCTI B TOCHOAAPCHKiN cdepi, 3a0e3meuyioun 3aXUCT
IHTEpeCiB YYaCHUKIB PUHKOBUX BIIHOCMH Ta CTHUMYJIOIOYM iX /10 BUKOHAHHS
JTOTOBIPHUX 3000B's13aHb. TaKUM YHHOM, PO3YMIHHS 1 JOTPUMAHHS IIPABOBUX OCHOB
roCIoAapChKO-I0r0BIPHOT BIAIOBIIAILHOCTI € BaXKJIMBHM aCIIEKTOM JIJIsI YCIIIITHOT'O
¢dbyHKIioHyBaHHs ~Oi3Hecy Ta 3a0e3lnedyeHHsT CTaOUIbHOCTI  €KOHOMIYHOTO
CEpeIOBHUIIIA.

3 anam3y cr. 218 I'K Vkpainm BuIUIMBa€, 10 IMiJICTaBOIO T'OCIOAAPCHKO-
IIPaBOBOi BIAMOBIIAIBHOCTI BUCTYIAE MMOPYIICHHS TOCIOIAPCHKOTO 3000B’sI3aHHS
a00 MOPYIICHHS TIPaBUJI 3MIMCHEHHS TOCIIOAAPChKOT TisITBHOCTI[2].

Cepen HAyKOBIIIB ICHYIOTH Pi3HI TOTJISIM Ha TIACTAaBH TOCIOJIAPCHKO-
1paBoBoi BianoBiganbHOCTI. Hampukian, B. 1. Hopmmiibka po3pi3Hse IOpUIAYHI 1
(aKkTUYHI MiICTaBU TOCIOAAPChKO-TIPaBoOBOi BignosinaiasHOCTI [3, €. 29]. Ilpm
IbOMY Tl IOPUIUYHUMH TiJCTaBAMU HAYKOBEIb PO3yMI€ MPABOBUHN TOKYMEHT,
SKUW BHU3HAYa€ TEBHY IMOBEAIHKY YyYaCHHKA TOCIHOJAPChKUX BITHOCHH SIK
MPOTUIIPAaBHY, BCTAaHOBIIOE 3a Hei (opmy 1 po3mip BigmoBigampHOCTI. [lixg
(akTUYHUMU TMiCTaBaMH TOCTIOJAPCHKO-TIPABOBOT BIAMOBIAAIBHOCTI HAYKOBEIIh
Mae Ha yBa3l (pakTHUYHI [ii, K1l XapaKTEPHU3YIOThCS 3aKOHOM, IOTOBOPOM abo
aMIHICTPAaTUBHUM aKTOM SIK MIPOTUMPABHI. TakoX y HayKOBIH JiTEpaTypi iICHYIOTh
PI3H1 NOMIISIAN 11010 POPM TOCMOJAPCHKONMPABOBOI BiNOBiAaNbHOCTI. BomHoyac,
miciass npuitHaTTa 'K Ykpainu OuibliicTh HAyKOBIIB 10 (OpM TocrnogapchKo-
MPaBOBOi BIAMOBIMAIBLHOCTI 3apaXxOBYIOTh BIIMIKOAYBAaHHS 30MTKIB, CTATHEHHS
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mTpadHUX CaHKIIIH, 3aCTOCYBaHHS OTIePAaTUBHO-TOCIIOAAPCHKUX Ta
aJMIHICTPATUBHO-TOCIIOAAPCHKUX CAHKIIINA. mepedpazyit

3rinHo 3 auHamizoM cTarti 218 [ocmomapcbkoro kojekcy Ykpainw,
MOPYIIEHHS TOCIIOAAPChKUX 3000B's13aHb 00 MPaBUJI IOCMOAAPCHKOI AISITTBHOCTI €
OCHOBOIO JJIsl TOCIIOaPChKO-TIPABOBOI1 BiANMOBIAaIbHOCTI. KOpuanyHi nigcTasy - 1e
MPaBOB1 HOPMHU, 1110 BU3HAYAIOTh MIEBHI JIii SIK TPOTUIIPABHI 1 BCTAHOBIIOIOTH 32 HUX
BIAMOBIAAIBHICT,. DaKTUYHI MIACTaBU - II€ KOHKPETH1 Jii, skl 3aKOHOM abo
JIOTOBOPOM BH3HAYAIOTKLCS SIK MIPOTUIIPaBHi [2].

Takox ICHYIOTH pI3HI TOUYKH 30pYy 1100 (OPM TOCMOAAPCHKO-TPABOBOT
BiINmoBiAaIbHOCTI. OJHAK MICHS TPUUHATTS [ 0CIOJAapChKOTO KOACKCY YKpaiHu
OUTBIIICTH HAYKOBI[IB BKJIFOYAIOTH J0 IUX (hOPM KOMIIEHCAIl1F0 30UTKIB, CTATHEHHSI
mrpadHUX  CaHKIIA Ta  3aCTOCYBaHHS  OINEPATHBHO-TOCHOJAPCHKUX  Ta
aIMIHICTPATUBHO-TOCIIOAAPCHKHUX CAHKIIIH.

3 ypaxyBaHHSM TOTO, 110 MOPYIICHHS, JOMYIIEHI TP BUKOPUCTAHHI TY>KOTO
MaliHa, He HaJIeXKaTh JIO TMOPYIICHb MPABUJI 3IMCHEHHS TOCIIOIaPChKOI JISIBHOCTI,
MO’KHa POOUTH BHCHOBOK, ITI0 SIKIIIO TaKe BUKOPUCTAHHS HE 3aCHOBAHE Ha JIOTOBOPI,
TO 3a TIOPYIICHHS, JOIYIICHI NIpH HOro BHKOPHUCTAaHHI, MOXKE HaCTaBaTH
BIJIMOB1IAJIBHICTE, IEPEBAXKHO, Y (hOpMi BIAIIKOAYBaHHS 30UTKIB, IPOTE SKIIIO TAKe
BUKOPUCTAHHS OIMOCEPEAKOBAHE JOrOBOPOM, TO, KPIM BIIIIKOAYBaHHS 30UTKIB,
BIJIMOBINAJBHICTh MOKE€ HACTaBaTH 1 B IHIIHMX (opMax, SAKIIO iXHE 3aCTOCYBaHHS
nepegdadeHe  3akoHOM  abo  jgoroBopoM. Ha  xapakrtepuctuiii - popm
BIJIMOBIAAIBHOCTI, 3aCTOCYBAHHS SKMX MOJKJIMBE 3a MOPYIICHHS TOCIOAapChbKUX
3000B’s13aHb, TMOTPIOHO 3YNMUHUTUCA JETANbHINIE, AaKIEHTYIOUM yBary Ha
BIJIOBIAAIBHOCTI Cy0’ €KTa roCIOapIOBaHHsl, SIKWH BUKOPUCTOBYE Uy’Ke MaMHO.

B cdepi rocriogaproBaHHs BIIIIKOTYBaHHS 30MTKIB MOXe OyTH 3aCTOCOBAHE
y BCIX BHUIIQJKaXx, JI¢ BHACIIJIOK IOPYIICHHS BHHHUKA€E BTpaTa, MOIIKOKCHHSI a00
3HUIIEHHS 9Yy)KOr0 MailiHa, JOJAaTKOB1 BUTPATH, HEOACPKaHHS MPHOYTKY a00 1HIII
30uTkH. Lle maTBepKyeThCs HASBHICTIO B 3aKOHOJJABCTB1 KOHKPETHUX IOJIOKCHD
00 BIAIIKOJYBaHHS 30HMTKIB 3a IOPYHICHHS y cdepl BHKOPUCTAHHS UYXKOTO
MaifHa, K1 Iepea0adaroTh BIANOBIIAIBHICTE Ta cCliocoOu KoMmeHcarnii. Hanpukia,
B locnmomapcekomy Koaekci YkpaiHM 3akpiluieHO OOOB'S30K  OpeHaaps
BIIIIKOJOBYBAaTH 30MTKU OPCHIOJABIIO Y pa3i BTpaTH a00 MOIIKOIKCHHS MaiiHa
gyepe3 CBOIO BUHY. TaKi MOJIOKEHHS TaKOXK MICTSATHCS B IHIINX 3aKOHOJIABUMX aKTaX,
10 PETYJIOI0Th MUTAaHHS OPSHIN, HaiiMYy, JIi3uHTY Toto [4, . 10].

BucnoBok. OTxe, BaXIWBO BpPaxOBYBaTH, IO TOCIOJAPCHKO-IOTOBIpHA
BiIMMOBITAJIBHICTD € HEBIJ'€MHOIO YaCTHHOIO TOCIIOAAPCHKOIO MpaBa Ta MPaBOBOIO
peryTIOBaHHS eKOHOMIYHKX BiJHOCHH. [i IPaBOBi OCHOBM CIIPHAIOTH 3a0€3MEUEHHIO
piBHOTIpaB'Ss Ta CHPaBEMIMBOCTI B TOCTHOJAPCHKIA cdepl, 3a0e3meuyrodn 3aXucT
IHTEpeCiB yYaCHUKIB PUHKOBUX BIIHOCHH Ta CTHMYJIIOIOYM iX 10 BUKOHAHHS
JIOTOBIPHUX 3000B's13aHb. TakKMM YMHOM, PO3YMIHHS 1 JOTPUMaHHS TPABOBUX OCHOB
roCro/J1IapChKO-I0rOBIPHO1 BIAMOBIAAIBHOCTI € BAXJIMBUM aCIEKTOM JJIsl yCHIIITHOTO
¢dyHKIlloOHyBaHHsL Oi3Hecy Ta 3a0e3ledyeHHsT CTaOUIbHOCTI E€KOHOMIYHOIO
CepEeIOBHUIIIA.
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SIK OCHOBHU PO3BUTKY ®IHAHCOBO-KPEJJUTHOI CUCTEMH
VKPATHU

AKTYanbHICTh JOCIIKECHHS I1i€1 TEMH TOSCHIOETHCS THUM, 10 (hiHAHCOBA
cucreMa Ykpainu (pyHKIIIOHYE B yMOBaX 3Ha4YHOI €KOHOMIYHOI HECTaOILILHOCTI Ta
nocTiiHUX 3MiH. Ha ii po3BUTOK BIUIMBAIOTh Taki GaKTOPH, K 1HGIAIINHI POIECH,
Jep>KaBHUN OOpT, HEJIOCTATHIN piIBEHb 1HBECTHIIIH, a TAKOXK 30BHIIITHI €KOHOMIYH1 Ta
MOJIITUYHI BUKIMKHU. Y TaKMX YMOBaX OCOOJIMBO BAXKJIMBOIO CTA€ POJIb JEPIKABH Y
dopmyBanH1 edexkTuBHOI (PIHAHCOBOI MOJITHUKH, CIPSIMOBAHOT HA MiATPUMAHHS
cTabinpHOCTI  OaHKIBCBKOI  cHUCTeMH  Ta  3a0e3nedyeHHs  €()EeKTHBHOTO
(byHKIIOHYBaHHS (piHAHCOBUX YCTaHOB.

dinancoBa Oe3meka JepkaBu mepeadadae Takuil crad (HiHAHCOBOI CUCTEMH,
3a SIKOTO BOHA 371aTHAa CTaOUTbHO (YHKI[IOHYBATH Ta MPOTUCTOSTH Pi3HOMAaHITHUM
E€KOHOMIYHUM 3arpo3aM. BaXiIuBy poib y IIbOMY MPOIECI BIAITParOTh MONITHYHI
MEXaHI3MHU, sIKi BU3HAYal0Th OCHOBHI HAINPSMH JEP>KaBHOTO BIUIMBY Ha (PIHAHCOBY
cthepy. Jlo Takux MexaHi3MiB MO>KHA BITHECTH HOPMAaTHUBHO-ITPABOBE PETYIIOBAHHS
JUSTTBHOCT] (PIHAHCOBUX YCTAHOB, MPOBEACHHSA €(PEKTUBHOT MOHETAPHOT MOJITHUKH,
dbopmyBaHHS 30a7aHCOBAHOI OIOKETHOI CHUCTEMH Ta 3IIMCHEHHS JIeP>KaBHOTO
KOHTPOJIO 3a JIUIBHICTIO (iHAaHCOBUX IHCTUTYHiA. Came 3aBASKM TaKUM
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