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PECULIARITIES OF LEGAL STATUS OF UNRECOGNIZED STATES

Summary

The article is devoted to the peculiarities of the legal status of unrecognized states. The object of consideration
in this article is a specific group of subjects of international relations — «unrecognized states» (states with
a contentious status). The author described the main theories of recognition of states. Effective development
of international law requires the definition of clear criteria for recognition. The article analyzes the issues of
the legal status of unrecognized states, analyzes the correlation of two universal principles of international
relations: the right of nations to self-determination and the territorial integrity of the state.

Keywords: legal status, unrecognized state, partially recognized state, controversial status of the state,
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HOPMATHBHO-IIPABOBE 3ABE3SIIEYEHH{ AIAJbHOCTI
IHTETPOBAHUX CTPYRTYP BISHECY

Rynaxk H.B.

KuiBcbknit HallloHaJIbHMI yHIBEpPCUTET TEXHOJOril Ta nusaiiay

CraTTa mpucBAYEHA aHAJI3y CYYacHOTO CTaHy 3aKOHOJAaBCTBA YKpaiHM IIIOJ0 HOPMAaTMBHO-IIPABOBOTO

3abesneuyeHHsa OiAJbHOCTL

iHTerpoBaHuUx CTPYKTyp 0i3Hecy. BmaBseno ocobsmBocTi

IIpoliecy PO3BUTKY

BiTYMBHAHUX IHTErpOBaHUX CTPYKTYp Oi3Hecy, 3alIpOIIOHOBAHO IIPOBEJEHH: HOPMATMBHO-IIPABOBUX 3aXOJiB,
11010 YIOPAAKYBAHHA IIPOI[ECIB IHTErPAIifHOTO PO3BUTKY BiTUM3HAHUX TOCIIOAAPCHKUX 00’€HAHD.
Karo4osi ciaoBa: inTerposasi crpykrypu 6isuecy, ICB, acoriaris, kKopnopaliid, KOHCOPIiyM, KOHIIEPH.

HOCTaHOBI{a npobsemu. CsiToBi TeHmeHIN]
€KOHOMIYHOTO Ta IIOJIITUYHOTO PO3BUTKY
dopMyIOTh JJIA HAIlIOHAJBHOI €KOHOMIYHOI cucteMn
dopmm, mMeTonM, IPUHUMIIN BeJeHHA OisHecy. Cai-
TOBI €KOHOMIYHI TeHJEeHIil COPUYMHUIM yTBOpPEH-
HA Ha BiTUMBHAHOMY [IPOMMCJIOBOMY PMHKY TaKUX
MaciTabHux o0’eqHAaHb, AK KOHIIEPHM, XOJIMH-
M, (piHAHCOBO-IIPOMMCJIOBI TIpyny, AKl oTpuMaJsmn
B HAYKOBill JliTepaTypi BU3HauUeHHA — IHTerpoBaHi
ctpykrypu 6izuecy (ICB).

AHajiz ocTaHHIX JOCHiIKeHb 1 myOJaiKkaIiin.
T'enesnuc pPO3BUTKY IHTErpoBaHUX CTPYKTyp 0i3-
HeCcy € IpegMeTOM [OCJIJKeHHS BeJIMKOi Kijb-
KOCTi HAYKOBIB. 3a3Ha4MMoO, ILI0 [JiAJbHICTB
ICB pmocnmimpxkysThCcA IIepeBa’KHO B EKOHOMIiUHIi
gitepatypi. IIpaBoBumM acnekTam (PyHKI[IOHyBaHHSA
ICB npuceAdYeHO HeBeJMKY KIJIBbKiCTb  Jociii-
JI’KeHb. 30KpeMa, IIiji TeMaTulll IpucBA4YeHi podoTu
O.M. Biumumka, C.M. TI'pyauunsroi, B.O. Tsxypun-
ceroro, O.P. Kibenko, LM. Kpasyga, LM. Kyueperxo,
B.K. Mamyrosa, B.H. Ilerpunn, B.C. Illepbuan.

Hesupimeni wactuau mnpodbaemn. Jocuaigusiim
aCIIeKTV HOPMAaTVBHO-ITPABOBOIO 3a0e3IedYeHHA Ii-
AJBHOCT] IHTErpoBaHMX CTPYKTYp OidHecy B eKo-
HOMIUHMX CMUCTeMax Pi3HuxX KpaiH 0yJio BU3HAYEHO
HacTymHi ocobsmBocTi mpaBoBOrOo 3abesnedeHH:A
dyuKIliOHYyBaHHA HamioHaabHux ICB, — HeBinmmo-
BiHICT HOPMATMBHO B3aKpilJIEHOTO Yy [il0YoMy
3aKOHOJABCTBI MOHATTA IHCTUTYTY TOCIOAAPCBKOTO
00’eqHAHHA MTATPUEMCTB iX IePBUHHIN €KOHOMIidu-
HiVI cyTi; BiACyTHICTH y [Oif09OMYy 3aKOHOJIaBCTBIi
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4iTKOTO BU3HAuUYeHHA MOHATH QopMm ICBH; Heedek-
TUBHICTb PO3IOAIY YIPaBJIHCHKMX [TOBHOBAYKEHDb
y cTtpykrypi ICB, crnpmumHeHa HaABHICTIO KOJIi3iii
Y HOPMAaTMBHO-IIPABOBMUX aKTaX.

MeTta pociin:keHHs IIOJIATA€ y BUHAXOML IIJIA-
XiB YZIOCKOHAJIEHHI HOPMAaTVBHO-IIPaBOBOTO
3a0e3medyeHHA BITUM3HAHMX IHTETPOBAHUX CTPYK-
Typ GisHecy.

Buknan ocHoBHOro marepiaixy. XapaKTepHOIO
(PYHKITIOHAJIBHOIO OCOOJIMBICTIO CyYaCHOTO CBiTOBOTO
PUHKY € KOHKYPEHIIiA He MisK OKpeMyMM cyd’ekTaMm
MANPUEMHMIBKOI NiAJNBHOCTI, a MK HOigmpueM-
HUITBKMMIY CTPYKTypaMu, sfAKi yTBOPIOBAJIMUCA Ha
eTani PO3BUTKY CYCIIJILHOTO BUPOOHMIITBA, IIiJ
BILIMBOM HEOOXiJHOCTI BeJIeHHSA TOCIIONapPCbKOi i-
AJBHOCTI Ha OiNbIT e(PEKTMBHOMY PiBHI, 32 paxyHOK
OiZbIII  pAIliOHAJIBHOTO BUKOPUCTAHHA TPYIOBUX,
iHaHCOBMX, BUPOOHUYMX PECYPCiB.

Heobximanit piBeHb eeKTMBHOCTI BMPOOHMIITBA
3a0e3neuyeTbCca ILJIAXOM iHTerpalnii y4acHMKIB, 10
00’eIHYIOTHCA 3 METOI0 IiIBUIIIEHHA peHTa0eJIbHOCTI
MiIIPUEMHUIIBKOI MiAJIBHOCTI, MIJIAXOM BUPIIIEHHA
3a5la4 CIIJIBHUMM 3yCUJLIAMY, Ta PECypCcaMu.

BexTop imTerpamiiiumx mporeciB y  cBiTo-
BiI ekoHOMIli Oepe cBii mouator i3 70-X poOKiB
XIX cromitta. B CPCP, ak i B YPCP anaJjoriuni
TeHJIeHIIi] Bif0yBalOThCA B yMOBaxX aIMiHICTpaTUBHO-
komMaHAHOI cucrtemu. IIpomwmcioBi 00 enHaHHA,
aAxi icuyBasu B CPCP, kepyBasmca B CBOiil Ji-
AJBHOCT] «3araJibHUM IIOJIOKEHHAM IIPO BCECOI03-
He 1 pecnyOJiiKaHCBKe IIPOMMCJIOBE OO0’ €THAHHA»,
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3aTBepasKeHnM nocraHoBoio Panu Minictpis CPCP
Bixm 02.03.1973 p. Ne 140 (masi ITosnosxkenns) [1].

3rinno  IlososxkeHHIO HTpPOMMCIOBI  00’€qHAHHA
MaJi IIPaBOBMII CTATyC IOPUIAMYHMX Ocib. Y cKiaz
IIPOMMCJIOBUX  O0’€IHAaHb  BXOAVJIM  JIepPsKaBHI
iIpreMCTBa, Ta IHII OpraHisallii, 1110 TaK0MXK MaJu
cratyc opuandHoi ocobm [1]. KepiBHuM opranom
(opraHOM TroCIOIApPCBHKOTO YIIPABJIHHA) IIO BiIHO-
LIIEeHHIO JI0 IMiITPUEMCTB, AKi BXOAMIN B 00’ € THAHHA,
OyB amapaT OpPOMMCJOBOTO 00’emHanHA  [1].
Papganceka eKOHOMiKa BUKOPMCTOBYBaJa B CBO-
it cucremi BupoOHM4I 00’emHaHHA (KOMOiHaTH) Ta
HayKOBO-BUPOOHNYI 00’eqHAHHA, AKI CTBOPIOBAJINCA
3a rajJiy3eBuUMM IpuHImMmamu [1].

Takum uMHOM B pecry0Jikax KOJMIIHBOTO
Papaucekoro Corosy mnpornecu iHTerpanii y Impo-
MJCJIOBOCTI IIOYMHAIOTBCA 3 IIOABOI BCECOIO3HUX
i pecnyOJiKaHCBKMX IIPOMMCIJIOBUX 00’emgHaHb. Ili
3MiHM NPOXOAATH IiJi BILJIMBOM aJIMiHICTPaTUBHO-
KOMAaHJIHMX [IPVHIMIIB YIIPaBJIiHHA €KOHOMIKOIO, Ta
0a3ylThbCA Ha MOJIITUYHNX [IPUHINIIAX, a He Ha eKO-
HOMIYHIX 3acajiax.

CyuacHi yMOBU 3JifiCHEHHA TOCHOJAPCHKOI
JiAJIBHOCTL JIOBOJATD, 1110 IpubyTKOBICTD
OignpMueMcTBa 3aJIedKUTh BiJ CIiBIpalll 3 IHIIMMU
cyb’exkrammu rocmomaprooBaHHA. CyuacHuit cy0’eKT
TOCIIOZIaPIOBaHHA MOMKe OyTM KOHKYPEHTOCIIPO-
MOKHMM Ta peaJli3oByBaTy B3HauHI piHaHCOBO-
IIPOMMCJIOBI IPOEKTM JIMIIle 33 YMOB HAABHOCTI
IIOBHOT'O IIMKJIy BUPOOHMIITBA, BKJIIOYAIOYUM TAaKOMK
eTaln peaJisarii ToBapy.

Taxi rpynm migOpMUEMCTB y BITUM3HAHIN Teopii
TOCIIOZIaPCHKOTO IIpaBa BU3HAUEHI AK TOCIIOJAPCHKi
00’eTHAHHA, a TI0 CYTi € iIHTEerPOBAaHUMM CTPYKTYPaMU
bisHecy.

3araabHoBizoMo, 1m0 ICB dopMmytoTbes 3a TphOMa
OCHOBHMMI IIPMHIMIIAMM: KOOIlepallii; KOHIleHTpallii;
nerTpadsizanii. IIpm npoMmy: OpuHIMI Koomepariii
3abesneyye  KOHCOJIZAII0 pecypciB;, MIPMHINI
KOHIeHTpalii 306inburye macurrabu mignmpueMHUITB-
KIX iHimiaTuB; OpMHIMI IeHTpaJsizanii dopmye
OiybIII e(PeKTUBHY CHUCTEMY YHIPaBJIHHA 0i3HECOM.

Tun interpyBanua ICB manpamy s3asexuTs Bin
By 3B’A3KIB MK CTPYKTYPHUMM HMiAITPMEMCTBAMIL.
BuninaoTs Tpyu TN IHTETPYBaHHA: TOPU30HTAJIbHINA
TUM, BEPTUKAJbHUI TUIT, TUI, 0a30BaHMUII HA Hepe-
I'YJIAPHIN CTPYKTYPHIN OCHOBI.

B npasosomy mosii ICE saBJIsI€ cobor0 rocrogapcbke
o0’equanHA. 3rigHo cT. 118 T'ocmomapcekoro Komexcy
Yrpaiun — rocroiapcbKke 06’ €THAHHA € TOCIIOIaPCHKOI0
opraHizaifi€ro, yTBOPEHOI0 y CKJaJi ABOX abo OiybIie
MiAIPMEMCTB 3 METOI0 KOOpAMHALil iX BMpoOHMHUO],
HayKOBOI Ta IHINOI AiAJIBHOCTI J18 BUPIIIEHHS CIiJIb-
HUX eKOHOMIYHMX Ta COIlaJIbHMUX 3aBAaHb [2].

OO0’equannsA, Ak cyb’eKT mpaBa Ma€ CBOi eKo-
HOMiuHi, opraHizaliiiHi Ta OPUANYHI O3HAKM, IO
€ J1oro BiAMiHHICTIO Bif HifIpueMcTBa.

Ilepedik BUIIB 00’eHaHb 3aKOHOZIaBellb
3akpimmoe y cr. 119 TocrnomapcbKOro KoOeK-
cy VYrkpaimnm [2] ('K VYkpainm): rocmogapcbki
00’eqHAHHA; TepP’KaBHI Y1 KOMYHAJbHI rOCIIONapChbKi
00’eiHaHHA.

Tociomapceki 006’ egHAHHA 3TiAHO OJOYKEHHA 4. 3,
ct. 119 TR Ykpainn fAifoTb Ha OCHOBI yCTaHOBYOTO
JIIoroBopy Ta/abo cTraTyTy, AKUII 3aTBEPIKYETbCHA
ix 3acHOBHUKaMM [2].

OpranizaninHo-npasoBy  cdopmy ICB, ax
rocrozapcbkoro o6’equanua persiamentye cr. 120 T'K
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YxpaiHm, 3rigHo AKO0i: rocnomapchki 00’€IHAHHA
YTBOPIOIOTBCA SAK acolfialfii, Kopriopalii, KoHcOp-
IiyMy, KOHIepHM, iHII 00’€IHAHHA IMiNIPUEMCTB,
nepeadbaudeHi 3akoHoM [2].

3rigao 4. 2 ct. 120 TK Yrpainu [2]:

— Acoriania 1e nmoroeipHe 00’e€qHaHHA, CTBOpPE-
He 3 MEeTOI0 IIOCTifHOI KoopamHalii rocrnozapcbKoi
JiAJIBHOCTI MiAIPUEMCTB, 1[0 00 €IHAINCH, HIIAXOM
neHTpaJsizanii oxguiei abo KinbKOoX BMPOOHMUMX Ta
YIPaBJIiHCBKMX (PYHKIT, PO3BUTKY cIIelliaJisalii
i koomeparii BMPOOHMIITBA, OpraHizarfii CIiJIbHUX
BUPOOHMIITB Ha OCHOBI 00’€gHAHHA YyYaCHUKAMU
dinaHCOBMX Ta MaTepiaJbHUX pecypciB A
3aJI0BOJIEHHA II€PEeBa’KHO TOCIOAAPCBKUX IOTped
YYacHMKIB acorgiarii;

— Acomiania He Mae 1@paBa BTpydaTHUCHA
Yy TOCHOIApChbKY  IiAJbHICTb HiANPUEMCTB  —
yYacCHUKIB acormiatii;

— 3a pilleHHAM YYaCHMKIB acoIfialisg MoKe
OyTu yIOBHOBajKeHa NPEACTAaBJIATU iX iHTep-
ecu y BIIHOCMHAX 3 OpraHaMy BJIAAM, IHITMMU
OiITIPMEMCTBAMM Ta OPraHi3alliaMI.

3riguo 4. 3 ct. 120 T'K Ykpainnm [2]:

Koprmopartiiero BU3Ha€THCA JOTOBipHE 00’ €THAHHA,
CTBOpEHE Ha OCHOBI IIO€IHAHHA BUPOOHUUUX,
HAYKOBMX 1 KOMEPUIHMX IHTepeciB MiIIpPUEMCTS,
o o0’egHasMCA, 3 OeJeryBaHHAM HUMM OKPEMUX
[IOBHOBA’KEHb IIEHTPAJII30BAaHOIO PETyJIOBaHHA [i-
AJBHOCTI KOYKHOTO 3 YYaCHMKIB OpraHaM yIIpaBJiHHA
KopIiopari.

3riguo 4. 4 ct. 120 T'K Ykpainnm [2]:

— KOHCOPIiyM — TMMYaCOBE CTAaTyTHe 00’ e JHAHHA
HiATIPMEMCTB, CTBOPEHe [JId JOCATHEHHA Ji0ro
y4YaCHMKaAMM II€BHOI CIIIJIBHOI T'OCIIOJAapChKOlI MeTU
(peadizarii HiTbOBMX IIpOrpaM, HAYKOBO-TEXHIYHUX,
OyniBeIBHUX IIPOEKTIB TOIIO);

— KOHCOPIIiyM BUKOPUCTOBYE KOIIITH, AKUMU 0TO
HAIJIAIOTh YUYaCHMKY (IIEeHTPaJIi30BaHi pecypcu, Bu-
Iineni Ha piHaHCyYBaHHA BIiANOBiAHOI mIporpammu,
a TaKOsK KOLITH, III0 HAAXOLATH 3 IHIINX IsKeped,
B IIOPAJNIKY, BUBHAYEHOMY JOr0 CTATyTOM);

— y pasi ZocATHEeHHA MeTU JI0TO CTBOPEHHH, KOH-
COPIIiyM IPUNMHSE CBOIO MiAJIBHICTB.

3riguo 4. 5 ct. 120 T'K Ykpainnu [2]:

— KOHIIEPHOM BMBHAETHLCA CTATyTHE 00 €IHAHHA
OiIPUEMCTB, & TAKOYK IHINIMX OpraHilalliii, Ha OCHO-
Bl ix chinaHCOBOi 3aJsesxkHOCTI Bix omHOro abo rpymnu
YYaCHUKIB 00’€qHAHHA, 3 LEHTpaJi3allien (QyHKIi
HayKOBO-TEXHIYHOTIO i BUPOOHMYIOrO PO3BUTKY, iHBEC-
TULINHOI, (piHAHCOBOI, 30BHIIITHBOEKOHOMIYHOI Ta iH-
101 JiAJTBHOCTI. YYaCHUKY KOHIIEPHY HAIJIAIOTE JI0TO
YaCTMHOI CBOIX IIOBHOBasKEHb, Y TOMY YMCJIi IIPaBOM
IIPEeJICTABJIATY IX IHTEpecu y BiJHOCKHAX 3 OpraHamu
BJIAY, IHIIMMM IIATIPUEMCTBAMN Ta OpPraHil3aljiamu;

— yYYacHUKM KOHI[EpHY He MOXYTb OyTu
OHOYACHO yYaCHMKAMM iHIIIOTO KOHIIEPHY.

TakuMm yMHOM, IpaBoBe 3abe3neueHHsA OiAJIbHOC-
Ti ICB BITYM3HAHOTO MPOMMCJIOBOTO PMHKY Bimpi3-
HAIOTBCA BiJi HOPMaTUBHO-IIPABOBOr0 3a0e3IedyeHHA
QHAJIOTIYHMX YTBOPEHb B KpaiHaxX i3 pPO3BMHEHOIO
€KOHOMIKOI0. 30KpeMa, BOHM He € OPUINIHUMN
ocobaMmi, 110 YTBOPIOIOTBCA Y CKJIAAl ABOX abo Oiib-
mle iHIMX OPUANYIHUX OCi0, Ta He YTBOPIOITHCA
3 MEeTOI0 YIPaBJIHHA AIAJNBHICTIO IHININX OPUANI-
HUX 0Ci0, I110 I0 HUX BXOOATH [2].

Tak, ©Ha BigMiHy Bif BU3HA4YEeHHA, HAJIAHOTO
y ct. 120 T'K Yrpainn, acouiania y npasi kpaiH i3 pos-
BMHEHOI0O eKOHOMIKOI0 He € OpraHizallilfHO-IIpaBOBOIO
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dopmoro ropuanaaoi ocobu [3]. Ile sarasbHe mO-
HATTA, AKe 3a3BMUail 03HA4Ya€ Oyab-AKy Trpyiy Qi-
3uYHNX abo puandHux ocib, Axi o0’egHaMMCA 1A
JIOCATHEHHA IIeBHOI MeTy, abo MiAIpUEMHUIIBKY
opraHizaliito, 1110 He Ma€ CTaTyCy OPUAMYIHOI 0COo-
01 1 He PO3IMJIANAETBHCA OKpeMO Bif ocib, 3 AKUX
BoHa crJazaerbea [3]. Ha Bigminy Bij Bu3HaueHHd,
HanmaHoro y ctT. 120 T'K VYxpainu, mig xoprnopartiiero
y IIpaBi KpaiH aHIVIO-aMepUKaHCbKOI CHCTeMN IIpaBa,
po3yMieTbcA OpraHisaljid, IO 3aKOHOM HaJiJeHa
IpaBOM JiATU AK OKpeMa ocoba, BiOKpeMJeHa Bifg
CBOIX yYacCHUKIB, fAKi BOJIOMIIOTH HeElO, Ta AKa Mae
IIpaBO BUITYCKATY IIiHHI [Tariepu i icHyBaTy IPOTATOM
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Bitunsuani ICB, ax rocmomapcbki 00’€nHaHHA,
CTBOPIOIOTHCA IIANIPUEMCTBaAMM-iHIITiaTOpaMy IIJIA-
XOM YKJIQJIAHHA BiIIIOBiIHOTO JOTOBOPY.

Bitunsuani ICBE pepskaBHOI popMm BJacHOCTI
CTBOPIOIOTHCA BigmoBimHo mo 4. 5 cr. 119 TK
Yxpaiun 3a pimmennam Kabinety MinicTpiB Yrpainn
(KMY), abo mpodcpinbHOro MiHicTepcTBa, abo iHIIOro
oprany BJanu, A0 cepy YIPaBJIiHHA SKUX BXO-
IATH IINIPUEMCTBA, 110 YTBOPIOIOTHL 00 €IHAHHA,
IIJIAXOM [PUIHATTA BIANIOBIAHOrO pilieHHA, Ta
3aTBEP/YKEHHA CTaTyTy [4].

AHaJjiorivHa 1mpolenypa IOJ0 3aCHOBHUIIBKUX
noBHOBaskenb KMY mponmucaHa B 3akoHI YKpainu

HEBU3HAYEHOTO NPOMIKKY dacy [3].

«IIpo KabGiner MinicTpiB Yrpainm» [4].

Tabmnisa 1

Ilepesik HOpMATHUBHO-IIPABOBUX aKTIiB, [0 perjiaMeHTyIOTh aissiabHocTi ICH

Ne Ha3zBa HOpMaTHBHO-IIPABOBOTO aKTy Cdpepa perymoBaHHs
HopmamugHi axmu, wo pe2yaroroms 3a2aibHi NUMAHHA 20Cn00apcybKoi 01aabHOCMI
. . . Bceranositoe npaBoBi 3acanyu Ta 3araJibHi NPUMHIINN TiATIPNU-
1 |Koucrturynia Yrpaium Big 28 wepsra 1996 p. ro€ 1p : a PUHI AP
E€MHUIIBKO1 J1AJIBHOCT1
9 Tocriogapcrkmit kogeke Ykpainu Big 16 ciuna | BerarHoBuioe Bi,HIIOBi,II}-IO.,ZLO ROHC?‘MTyuii Yxpainn npaBosi
2003 p. OCHOBY T'OCIIOJIAaPCHKOI AiAJTBHOCTI (rocrojaproBaHH:A)
Tocniomapcermii mponecyasbHEN KOLEKC : :
3 . . PerslameHTye mopAnOK BUPIIIEHHA IOCIONAaPChKUX CIIOPIB
Yxpainn Big 06 ;mmcronaga 1991 p.
. . . . . Perymioe ocobucti HemaifHOBI Ta MaifHOBI BimHOCUHH, 1110
IuBinpHN KOOMEeKc Ykpainu Bix 16 ciuna RV L
4 2003 I'PYHTYIOTBbCA HA IOPUANYHIN PIBHOCTI, BIILHOMY BOJIEBUAB-
b- JIEHHI, MalfHOBIil camocTiiHocTi yyacHukiB ICB
. , . . Peryuitoe cepy onomaTKyBaHHA, BU3HAYAE [TOBHOBAYKEHHA
IlomaTrkoBUM KOJEKC Kpainm Yrpainm Bif - P o .
5 |02 1 A 2010 oprasiB Jlep:xaBHOI (hickaapHOI cory»k0M Yrpainn momo mpu-
194 p- VHATTA 3BITHOCTI, IPOBEEHHA IIePEBIPOK
. . : ITopanok mepeMileHHA Yepe3 MUTHNI KOPIOH YKpainu ToBapis
MwuTHNit kogexc Yrpainu Big 13 OepesHa DAL A b P b p
6 2012 Ta IHIMX IPeIMeTIB, 110 IIOCTABJIAIOTECA 3a JJOTOBOPaMU
p- cy0’e€KTIB MiAITPUMEMHNITBKO] iAIBHOCTI, CIJIATY MUTA
7 3akoH Ykpainu «IIpo Kabinmer Minictpis Persnamentye nosroBaskenHa KMY B cdepi cTBOpeHHA Ta
Yrpainn» Big 07 sxoTHaA 2010 p. Ne 2591 kepyBaHHA BiTun3HaHuMY ICB nepsxaBHOI hopmMu BiacHOCTI
3akoH Ykpainu «IIpo BigHOBIEHHA BCTaHOBJIIOE YMOBM Ta IIOPSANOK BiJHOBJIEHHSA
8 IJIATOCIIPOMOKHOCT] OOpsKkHMKa ab0 BU3HAHHA |IIJIATOCIIPOMOIKHOCTI GopsKHMKA ab0o BM3HAHHA 1I0TO
jioro baHKpyTOM» Bin 14 TpaBHA 1992 p. Ne 0aHKPYTOM Ta 3aCTOCYBaHHHA JIIKBiZalifiHOI IIponenypu 3 Me-
2343 TOIO TIOBHOTO 200 YaCTKOBOTO 3aJI0BOJIEHHA BUMOT KPeJIUTOPiB.
. . ert 3akoH BiamoBigHO no KoHcturynii Yrpainm BusHayae
3akoH Ykpaiuu «IIpo yopasainaa o6’ekramu 0 . A AHO 7L STy P b :
9 - I IIPaBOBi OCHOBM YIIPaBJIiHHA 00’€KTaMu AepsKaBHOI BJIACHOCTI,
IepsxkaBHOI ByacHOocTi» Big 21.09.2006 p. Ne 185 s .
peraamentyio yupasianaa [CB nepsxkaBHoi dpopmu BiacHOCTI
3aKoHU NPo oxpemi 8udu 20cn00apcvKol 0LALLHOCNT
3abesrieuye mpaBOBe PETyJIIOBAHHA BCiX BB 30BHIIIHBO-
€KOHOMIYHOI AifAynbHOCTI B YKpaiHi, BKIIOYaO4uM 30BHIITHIO
. . . TOPriBJIIO, €KOHOMIYHE, HAYKOBO-TEXHIUHEe CIiBpOOiTHM-
3akoH Ykpaiun «IIpo 30BHIIITHBOEKOHOMIUHY PR . -
10 | % . - . LITBO, CIIeliaJjizaliiio Ta Koolepaliio B rajgysi BupobHUITBa,
mianpHicTh» Bixg 16 xBiTHA 1991 p. Ne 959 . . TN . .
HAayYKM i TeXHIKM, eKOHOMIiYHI 3B’A3KM B raJrysi OynmiBHUIITBA,
TPaAHCIOPTY, €KCIeIUTOPChKUX, CTPAX0BUX, PO3PAXYHKOBUX,
KPEeOUTHUX Ta IHIMX OaHKIBCBKMX OIlepariin
3akoH Ykpaiunu «IIpo JsineH3yBaHHA BUIIB . . .
P N PernamenTye ymoBu JineH3yBaHHA BUJIB OCIONAPCHKOI Mi-
11 |rocmomapcekoi pignbHOCTI» Big 02 Oepesua -
AJIBHOCTI
2015 p. Ne 222
Busnauae NOpANOK CTBOPEHHS, NiANBLHOCTI, IPUNNHEHHHA, BU-
Ty aKIiOHEPHMX TOBapMCTB, IX IIPaBOBUI CTATyC, IIpaBa Ta
000B’A3KM aKIiOHEPiB, MiANBHICTD AepyKAaBHIUX aKI[iOHEPHIUX
19 3akoH Ykpainu «IIpo akijioHepHi TOBapuCTBa» |TOBAapMCTB Ta JEePsKaBHUX XOJIIVMHIOBUX KOMIIaHIN, eny-
Bin 17 Bepecua 2008 p. Ne 514 HJM 3aCHOBHMKOM Ta aKI[IOHEPOM AKUX € JepiKkaBa B 0CO-
01 yIIOBHOBasKeHUX JIEPyKaBHUX OPTaHiB, PETYJIOETHCA VM
3aK0HOM, 3 ypaxyBaHHAM 0COOJMBOCTell, IependaueHnx
CIIeIiaJIbHMMM 3aKOHa MM
Busnauae npaBoBi 3acagy MiATPUMEKM Ta 3aXVCTy €KOHOMid-
. . . HOI KOHKypeHIlii, 00MesKeHHA MOHOIIOJI3MY B rOCIIOAaPChKiit
3akoH Ykpainn «IIpo 3axmcT eKOHOMIiUHOI : = o
13 P ; IisAJIBHOCTI 1 cripsAMoOBaHMiI H a3abesnedeHHA e()eKTUBHOTO
KOHKypeHIii» Bixg 11 ciura 2001 p. Ne 2210-III ; - s -
(PYHKIIOHYBaHHA €KOHOMIKM YKpaiHM Ha OCHOBI PO3BUTKY
KOHKYPEHTHMX BiJHOCHUH.
. . Busnauae 3arasbHi 3acazy (DYHKI[IOHYBaHHSA XOJIIVHTOBUX
3akoH Ykpaiuu «IIpo xomguurosi kommnaxii B o s A1 DYHKIIOHY. L A .
14 P KOMIIaHiI B YkpaiHi, a Takok 0coOIMBOCTI iX yTBOpPeHHH, Hi-
Yxpaini» Big 15 Oepesna 2006 p. Ne 3528 : R
AJBHOCTI Ta JikBimanii

Jlocepeno: cxaadeno agmopom
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3rigro 4. 1 cr. 24 3akony VYkpaimm «IIpo
Kabiner MinicTpie Ykpainm», KMY B Mexax Ko-
mTiB, mnependadeHnx y JepsxaBHoMmy OmomxeTi
YxpaiHnu, MOKe YTBOPIOBaTM, pPeOpraHi3oByBaTU
Ta JIKBILOBYBaTM BIAIIOBIHO IO 3aKOHY JepsKaBHI
TOCIIOJAPChKi 00’€THAHHA, MiATIPUEMCTBA, YCTAHOBU
Ta opraHisamniié B Tomy 4mcJi AJia 3[iJiICHEHHA OKpe-
MUX (PYHKIIV 3 yHpaBJiHHA 00’€KTaMM JIePrKaBHOI
BJIaCHOCTI [4].

3rigHO CBOIX BJagHUX MMOBHOBaskeHb KMYVY [4]:

—  3aTBepP/Ky€ IIOJIOXKEHHSA Ta  CTaTyTu
JIepsKaBHMUX TOCHONApPChbKUX 00’€IHaHb, MiAIpu-
€MCTB, yCTaHOB Ta OpraHisaliii;

— BCTaHOBJIIOE PO3MIp aCUTHYBaHb Ha YTPUMaHHA
nepsxkaBHux ICE;

- 3aTBEPIIKYE TPaHUYHY
mpariBHUKIB gepskaBHux ICB;

— IIpU3HAYa€ Ha II0caay Ta 3BIJIbHAE 3 IIOcaay Ke-
PIBHUMKIB i 3acTynHUKIB KepiBHUKIB nepsxaBHuX ICE;

— 3[1JICHIOE KOHTPOJIb 3a AiAJIBHICTIO IepsKaBHUX
ICB.

Kpim BumesasHaueHUX mpolenyp CTBOPEHHHA
nepsxkaBHux ICB, mpouenypy CTBOPEHHSA JIePsKaBHUX
iHTerpoBaHNX CTPYKTYp Oi3HeCy peryiaMeHTye 3aKOH
Yrpaion «IIpo ympasiaiHHA 06’eKTaMy IepsKaBHOI
BJIACHOCTI», AKMII mepenbadae, mo KMY BusHauae
YMOBM CTBOPEHHA Ta JIiAJBHOCTI T'OCIOJAPCBKUX
CTPYKTYp; NpuiiMae pPillleHHA NPO CTBOPEHHH,
peopraHizaliito Ta JiKBiJIallilo TOCIOLaPCbKUX CTPYK-
Typ, BU3HAYAE YIIOBHOBA’KEHI OpraHm yIIpPaBJiHHA,
AKl B3AIVICHIOIOTH KOHTPOJb 3a iX IidAJsbHICTIO [H].
TaxkyMM 4YMHOM YKpaiHCbKe 3aKOHOJABCTBO IyOJIO€
perJaMeHTAaIlil0 IIPOllecy CTBOPEHHA OepsKaBHUX
rocmogapcbkux o6’enuanb (mepskaBHux ICB), 110
BIZIIIOBIAHO yCKJIAHIOE IIPOLIENYyPY, Ta poduTs ii
MEHIII IIPO30POI0.

IIpontenypa  crBopenna ICE  BBaskaeTbcsA
3aKiHYEeHOI0 13 MOMEHTyY peecTpamnii mianmpuemMmcrsa
y €auHOMY [ep;KaBHOMY PEECTpi OPUANYIHUX
ocib, giznuHMX OCiO-miATpUEMIB Ta IpoMaACBKUX
¢popMyBaHb 3TiHO IPOLEYPH, IIPOMINCAHOI Y 3aKOHI
Yrpainnu «IIpo gepsKaBHY peecTpaliio HPUANIHUX
oci0, (pismuHMX 0Cid — HigIPMUEMITB Ta rPOMAICHKIX
dopmyBaub» [6].

Maiinosi IUTaHHA ICB PEeryJIoTbCa
ct. 123 TK Ykpainu, axka BusHadae, 1o mainom ICH
(Ax rocromapcbKOro o0’eqHaHHA) € [2]:

— ocHOBHI (QoHau i ob6iroBi KomTy, nepenaxHi
mianmpueMcTBaMy Ha OajiaHc 00’e€nHAHHS,

— MalHo, HaOyTe o0’€qHAHHAM B Pe3yJbTaTi
rOCIOJAPCHhKOI MiAJIBHOCTI;

— MajfHO CTBOpPeHMX 00’€JHAHHAM IiAIIPUEMCTB;

— MaliHo 00’€IHAHHA € KOJEKTUBHOIO BJIACHICTIO,
IIpaBO YacTKM B HBOMY HaJIEXKUTb  YJIEHAM
00’eTHAHHAM;

— nepenaHi ywieHaMy 00’€JHAHHA Ha 110ro OajaHc
KOIIITY 3TiAHO 3 JOTOBOPOM HM CTaTyTOM,

— MaiHO 4JIeHiB o00’eIHaHHA HE BXOIUTL [0
CKJIay MayiHa 00’eIHAHHA.

Kpim toro, srinmo I'K VYkpainm, rocnomapcbki
00’eqHAHHA AK Cy0 €KT IOCIIONAaPCHKOr0 IpaBa MaloTh
MajiHO, IOPUANYHO BimocobjseHe Bim MaiiHa dYJIEHIB
00’enHaHHA, YiIeHr o0’eqHAHHS He BiAIIOBiIaioTh 3a
3arasibHe MaiiHO o0’enHanHA. Ilpy npunmHeHHI Ami-
AJBHOCTI 00’€THAHHA MAaiiHO, AKe 3aJIUIINJIIOCH, PO3-
HOOIJISE€ThCA MisK Jioro uyienamu [2].

Ockinbrn ICB 3a CBO€I0 €KOHOMIYHOIO CYTTIO
€ CTPYKTypaMy, fAKi BOJIIOTH KOHTPOJIIOBATU PU-
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HOK, 1X IifAJbHICTh Ma€ 3HAXOAUTUCSA ITiJl ITOCTIiViHIM
KOHTpOJIEM AHTMMOHOIIOJBHOTO KOMITETYy, SAKWUIA
3rinHo 3akoHy YKpainm «IIpo 3aXxmMcT eKOHOMIYHOI
KOHKypeHLii» [7] Mae miATpuMyBaTH Ta 3aXMUIIaTU
€KOHOMIYHY KOHKYpPEeHIIiI0, 00Me)KyBaTy MOHOIIO-
Ji3M B TOCHOAAPCHKIii AiAJIbHOCTI, 3a0e3rneuyBaTu
edpekTBHE (PYHKI[IOHYBAaHHA EKOHOMiKM YKpainu
Ha OCHOBI PO3BUTKY KOHKYPEHTHUX BiJHOCHH.

3aKoHOJlaBellb HOPMAaTUBHYMM METOZAMM pery-
Jioe Bci cpepn misanbaocti ICH (Tabamiga 1).

BucHoBkmn. 3aijicHMBINM  aHaJi3  OCHOBHUX
HOPMaTMBHO-NIPaBOBUX aKTiB, W0 PeryJolTb Ii-
AJBHICTb BITYM3HAHNUX Ta 3aPYOisKHIX IHTETPOBaAHNUX
CTPpYKTyp 06idHecy 3po06JEeHO BUCHOBKM IIPO T€, IO
OJHI€I0 i3 OCHOBHMX IIPUUYMH TaJIbMYBaHHS €KOHO-
MIYHOTO PO3BUTKY BITUMBHAHOIO MiNIPUEMHUIb-
KOTro cepenoBuinia € (PaKT TOro, II0 BiTUMBHAHE
3aKOHOJIAaBCTBO HE BCTUTA€ CBOEYACHO pearyBaTy
Ha EeKOHOMIiuHI TeHjeHIii puHKY. Bumesasnadena
obcTaBMHA CHIPUYMHSAE CTBOPEHHA Yy BiTUMBHAHIN
€KOHOMIll yMOB, 3a AKUX MiANIPUEMHUIIBKI CTPYK-
TypM 3MYIIeHi 3AiJiICHIOBATM CBOIO JiAJBbHICTL 0e3
YiTKMX HOPMATUBHUX PaBUIL

YkpalHCbKMII  3aKOHOZaBellb He  BPaXOBYE
CY4acCHOTO JIOCBily IIpaBOBOTO PETYJIIOBAHHA MOi-
anpHocTi ICB y mpoBigumx kpain city. Besmka
KiJIBKiCTH MOfeJel, 110 [HOi€ y BITUM3HAHOMY
IIPaBOBOMY IIOJI, 3ajMIIMJacsA HaM Bil KOMaHIHO-
anMiHicTpaTuBHOI cucreMn. Tak, y BITUMBHAHOMY
3aKOHOJZIaBCTBi BiJICyHE HOPMAaTUBHE BU3HAYEHHHA
B)KE ICHYIOYOro B peaJIbHOMY IIiAIIPUEMHUIIBKO-
My CepeloBUIIl TaKOro (peHOMeHy, AK IHTerpoBaHi
CTPYyKTypu bBizHecy.

€IVHM 3aKOHOAABYMM aKTOM, KNI PETyJIoe I10-
pAnok crBopenHs i mianbHOCTi ICE € I'ocrioyapebrmit
KOZleKC YKpalHM, AKUIT MICTUTb HOPMU IIPO MOPAIOK
CTBOPEHHA 1 IiAJBHOCTI rocrogapcbKux 00’€IHAHbD,
[0 AKWX, 3TIAHO NPUHIMITY IIPaBOBOI KOHCTPYKILii
aHaJorii 3akony mosxkHa BinHecTn ICB.

Kpim Toro, My MaeMo HU3BKUI PiBeHb IOPUINU-
HOI TeXHIKN, AKUI BUPANKAETBCA Y CYIIEePeUsMBOCTL
HOPM, HAafABHOCTI BEJIMKOI KIJIbBKOCTI HOPM, AKI Ay-
OJIIOIOTH OJTHA OJHY.

Hacrymuum HenoJsiKOM € BiACYTHICTB IOPUIVMYHO
00I'PYHTOBAaHOTO BUBHAYUEHHA OPraHi3aIliitHO-IIPpaBOBUX
dopMm  rocnozmapchKux — o0’e€mHaHb.  HopmaTuBHE
BMU3HAUEHHA TOCIOJIAPCBKMX 00’€qHAHb HEOOXITHO
MIPUBECTY Y BIATIOBINHICTD 3 peaJlbHOI0 CUTYALII€o.

JocTaTHBO IporaJvH i B peryJsioBaHHI IIpaBoOBOTO
cTaTycy — mocaZoBux  Oci0  (HM3BKMIT  piBeHb
BiZIITOBimaIbHOCTI) OpraHiB yIpaBJIiHHA TOBapMUCTBA
IHTErpoBaHOTO THMITY, III0 CIPUYMHAE HUBBKUI Ppi-
BeHb 3aXMCTy npas ydacHukis ICB.

Icayrors mpobsiemu i B peecTpariiiiHoi cmucremi
rocriofiapcbknux o6’enHaHb. Tak, y KepiBHUX OpraHiB
KOPIIOPATMBHOIO YIIPABJIIHHA BiJCyTHII 000B’A30K
iH(pbopMyBaTH [IeP;KaBHOTO peecTpaTopa IpPo 3MiHI,
u1o BimOyBaroTbeA minm dac 3arasbHux 300piB ICBH,
1[I0 YacTO MNPU3BOAUTEL 0 pasdbcudiramii mpuiHa-
TUX pillleHb.

3HaYHO BUIIPABUTH CUTYAllilo, fAKa CKJaJacs
y cdepi OiATIPUEMHMUIIBKOI  iAJBHOCTI, BHe-
CeHHA 3MiH y giroumii I'ocrioapchbKmii - KOJeKc
Yrpainu mono NpuBeNeHHA IIOHATH «aCoLiallid»,
«KOpIIOpallifg», «KOHCOPLIiyM», «KOHI[epH» y BIAIO-
BIHICTB 3 IX €KOHOMIYHOIO CYTHICTIO.

TakoX  TPOMIOHYETHCA  3MIHUTM  CUCTEMY
peectpanii ropuanyHNx ocib miaaxom 3abesnedeHHA
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BciM 6asKaro4MM BIJIBHOTO AOCTYILY JO BCiX IOKYMEH- peecTpi MiAUPMEMCTB, 3 METOKH 3amnobiraHHa
TiB peecTpaliiiHoi CrpaBy B €IMHOMY Oep:KaBHOMY pasbcudikaliiii Ta perimepcrsa.
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HOPMATUBHO-IIPABOBOE OBECIIEYEHME JEATEJIbHOCTU
MHTETPUPOBAHHBIX CTPYRTYP BIISHECA

AHHOTAISA

CraTbs TIOCBAIlEHA aHAJM3y COBPEMEHHOTO COCTOAHMA 3aKOHOJATEJbCTBA YKPaUHBI OTHOCUTEJBHO
HOPMAaTVBHO-IIPABOBOTO O0eCIIeYeHUs AeATeJbHOCTY MHTEerPUPOBAHHBIX CTPYKTYp OusHeca. BriaBieHBI 0co-
OeHHOCTM IIpoIlecca Pas3BUTHUA OTEUYECTBEHHBIX VHTEIPMPOBAHHBIX CTPYKTYP OM3Heca, IPeasIosKeHO IIPOBeIe-
HJIe HOPMAaTMBHO-IIPABOBBIX MEPOIPUATHI 110 YIOPALOUYEHNIO IIPOLIECCOB MHTETPAIMIOHHOTO Pa3BUTUA OTede-
CTBEHHBIX XO03AMCTBEHHBIX 00beIMHEeHNIL.

KarogeBble ciioBa: MHTErpUpPOBaHHbIE CTPYKTYypb! O6msHeca, VICB, accommarmsa, Kopropauys, KOHCOPILYM,
KOHIIEPH.
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REGULATORY AND LEGAL SUPPORT OF ACTIVITIES
OF INTEGRATED BUSINESS STRUCTURES

Summary

The article analyses the current state of Ukrainian legislation in terms of regulatory and legal support of
activities of integrated business structures. It reveals specific features of development process of domestic
integrated business structures, introduces the implementation of regulatory and legal measures to arrange
processes of integrated development of domestic economic associations.
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