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Cmamobs nocesaweHa anaiusy eparicOaHCKo-npasosvbix ACneKmos 3auunvl
OXPAHAEMBIX 3AKOHOM UHMEPeCco8 8 NPABOOMHOULEHUAX C UHMELIeKMYAIbHOL
COOCMBEHHOCMbIO, OnpedeleHbl CNoCobbl 3aWumsl UHmMepeca, a Mmakice pac-
CMOMPEHa NPaKmuKa 3auumsl YACMHLIX U NYOIUYHBIX UHMEpPecos 6 cgepe
unmennekmyanvhou coocmeennocmu. Cghopmuposarnvle 66160008 U NPeoio-
JICEHULL, HANPABIEHHBIX HA COBEPULCHCNBOBANHUE PANCOAHCKO20 3AKOHOO0AMeNb-
CmMea 6 YKA3auHoU 001acmu.

Knroueevie cnosa: unmepec, cyoebnas zawuma, cnocoovl 3aujumol, pe-
3YAbmMam UHMENNeKMYaibHOU O0essmelbHOCmU, 00beKm UHMEeLIeKmMYalbHOU
COOCMBEHHOCU, 2PANCOAHCKOE 3AKOHOO0AMENbCMBO.

In the article are considered the civil aspects of the protection of interests
protected by law in legal relations with intellectual property, defines ways of
protecting interests, as well as the practice of protecting private and public
interests in the field of intellectual property. Conducted conclusions and pro-
posals aimed at improving the civil law in the industry.

Keywords: interest, judicial protection, methods of protection, the result of
intellectual activity, object of intellectual property, civil law.
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NPECTYILJIEHUA IPOTUB UHTEJUIEKTYAJIBHOM
COBCTBEHHOCTH: OFBbEM M COAEPKAHUE MOHATHUS

B coobwenuu uccredyromes npusHaku npecmynjieHus npomue UHmeJl1ex-
MyanvHou cobcmeeHHocmu, QOpMyIUpyemcs. onpeoeiieHue, e2o0 00bém U co-
Oepoicanue. [Ipednazaromesi 6b1600bl U PEKOMEHOAYUU.

Knroueesvie cnosa: npecmynienue, uHmeiieKmyaivbHas coOOCMBEHHOCMb,
npecmynienue NpPOMUE UHMELIeKMYAIbHOU COOCMBEHHOCMU, 00beKMOoM
UHMELEKMY ANbHOU COOCMBEHHOCMIL.

Berynienue. OcHOBHOM 3aKk0H YKpauHbl TapaHTUPYET rpaxkjaHaM CBOOO-
Ny JUTEPAaTYpPHOI0, XyI0KECTBEHHOTO, HAYYHOI'O0 U TEXHUYECKOI'0 TBOPYECTBA,
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3aIIUTY UHTEJUIEKTYaJbHOU COOCTBEHHOCTH, UX ABTOPCKUX MPAB, MOPAJbHBIX U
MaTepUalbHbIX WHTEPECOB, BO3HUKAIOUIUX B CBSI3M C PA3IUYHBIMU BUJAMU
WHTEJUIEKTYaJbHON JeATeNIbHOCTH. OCHOBHOM 3aKOH COBCEM HE CIIy4ailHO
BBIJIC/ISIET CpPEd MpaB U 3aKOHHBIX WHTEPECOB B cdepe HHTEIIEKTYaJIbHOU
NEATeIbHOCTY HMYIIECTBEHHbIE U HEHWMYIIECTBEHHBIC IpaBa, IMOCKOJbKY B
poliecce TBOPUECTBA BO3HUKAIOT KAUECTBEHHO HOBBIE 3HAHUA, a cnenuduye-
CKOM uepToil 0OBEKTOB MHTEIUIEKTYaJbHOM COOCTBEHHOCTH SIBISIETCS TO, UYTO
OHM HE MMEIOT MarepuaibHON (opMbl (B OTJIMUME OT BElIeH, Kak OOBEKTOB
npaBa COOCTBEHHOCTH). DKOHOMHUYECKAs K€ MX LEHHOCTh HE 3aBHCHUT OT TOTO
MaTEepPUAIBHOTO HOCUTENS, B KOTOPOM OHHM BOIUIOIICHHl — OH JIMIIb CIOCO0
nepenayn uaeu U Meiciiel aBropa Apyrum juiaM. [1omno6HbI cTaTyc 00bEKTOB
MHTEJUIEKTYaIbHON COOCTBEHHOCTH JIENIAET UX OYCHb YSI3BUMBIMHU JIJII HETOOPO-
COBECTHOTO MCIOJb30BaHUs 0€3 coryiacus BiaAenblia U, O4eHb YacTo, MpeaMe-
TOM MPECTYIUVICHUN MPOTUB UHTEIJIEKTYAJIbHOU COOCTBEHHOCTH

TpakTOBKU MOHATUSL «MHTEIJIEKTyalbHasi COOCTBEHHOCTb» B COBPEMEHHOMU
HAYyYHOM JIMTEepaType XapakTepusyercs IUIIOpaIu3MOM IMOAXOA0B. Pa3Hbie
UCCIIEIOBATENM ONPENEISIIOT €€ KaK: IpaBa Ha Pe3yJIbTaThl TBOPUYECKOU AESITelNb-
HOCTU B HAy4HOH, XyJI0KECTBEHHOM, NMPOU3BOJACTBEHHON M JPYrux 00JIACTAX
nearenbHocT [1, ¢. 123]; cuctemy OTHOIIEHWH IO MPUCBOCHUIO HJICAIBHBIX
00BEKTOB, BBIPAKEHHBIX B OOBbEKTUBUPOBAHHBIX MHTEUIEKTYAIbHBIX MPOAYKTAX
[2, c. 128]; npaBa Ha pe3yiabTaTbl YMCTBEHHOM JEATEIBHOCTH YEJIOBEKA, KOTOPHIC
SBIISIIOTCS OOBEKTAMU TPAKJAHCKUX MPABOBBIX OTHOIIECHHM [3, ¢. 67]; pe3ynpTaT
WHTEJIEKTYaJIbHOM JESITEIbHOCTH, «COBMECTHUMBIID) C MaTEPUAIbHBIM HOCUTEIIEM
[4, c. 172]; cucTeMy npaBOOTHOIIICHUHN, CKJIAIBIBAIOIIMECS 10 TIOBOY BJIAJICHUSI,
pactopsiKeHHsI U UCTOJIb30BaHUSI OOBEKTOB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH
[5, c. 41]; COBOKYITHOCTh UCKIIFOUUTEIBHBIX MPAB HA MPOAYKTbl MHTEIUICKTYallb-
HOI'0 TpyZAa, KOTOPhIE UMEIOT 3KOHOMHYECKYI0 LEHHOCTh U MOTYT CBOOOJHO, C
Y4€TOM OIpaHUYEeHH, OTUYy)KIaThes [6, ¢. 57].

Pa3HooOpasue B3III10B OTHOCUTENBHO TPAKTOBKU CYITHOCTH MHTEIIEKTY-
aJIbHOM COOCTBEHHOCTU CBUJETENIBCTBYET O CIOKHOCTH 3TOM 3aJaud U, OJHO-
BPEMEHHO, 00 aKTyaJbHOCTH €€ pelleHUs Ha 3aKOHOAATEIbHOM YPOBHE, IO-
CKOJIBKY 3aKOHOJATeNh YETKO HE 3a()UKCHPOBAJ 3TO MOHATHE B HOPMATUBHBIX
aKTax. A MeXIy TEM, CJIOKUBIIASICA CUTYallMsl YCIOKHSAET IOHUMaHUE CYIIHO-
CTH 3TOTO SIBJICHUS U CO3/1a€T NMPEMNATCTBUS B UCIOJIB30BAHUU TEPMUHA «UHTE-
JIeKTyalibHasi COOCTBEHHOCTh)» Ha MPAKTHKE, a MPUBEICHHBIC ONpPEIEICHUs BCE
KE HE O0TOOpa)aroT BCEX CYIECTBEHHBIX XapPaKTEPUCTHK WHTEIUICKTYaJbHOM
cOOCTBEHHOCTHU KaK MpeaAMeTa MPECTyIUICHU MPOTUB NIPaB Ha HEeE.

Ha nam B3risi, MOKHO MPEUIOKUTE CIEAYIONIYI0 (OPMYITUPOBKY TMOHS-
THS WHTEJUICKTYaJIbHONH cOOCTBeHHOCTH. VHTENIeKTyalbHasi COOCTBEHHOCTh —
ATO BOIUIOIICHHBIM B OMpEAEICHHYI0 OOBEKTUBHYIO (hOpMY pe3yibTaT CO3Ha-
TEJIbHOM MHTEJUIEKTYaJbHOM TBOPYECKOM AECATEIBHOCTH YEJIOBEKA, IIPEAOCTAB-
JSIOLMI €ro aBTOpY WJIM JIUILY, ONPEIEICHHOMY JAEHCTBYIOIIMM 3aKOHO1aTENb-
CTBOM, IPaBO MHTEUIEKTYaJIbHOM COOCTBEHHOCTH Ha 3TOT PE3yJbTAT, KOTOPOE
BO3HUKACT (WJIU MPUOOPETAETCS), OXPAHSIETCS, OCYIIECTBISETCS U 3allUIIACTCS
B COOTBETCTBHUHM C YCTAaHOBJICHHBIMH 3aKOHOJATEIbHBIMUA HOpMamu. Kak BuanmMm,
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KJIFOUEBBIM 3BEHOM COJCPKAHUS MOHATUS «MHTEJJIEKTyalbHasi COOCTBEHHOCThY
ABIIIETCS TEPMHUH «IPABO HHTEIICKTYalbHOM COOCTBEHHOCTH», BEAb MMEHHO
€ro cojiepXaHue W onpenenseT oObEM COAEpXKaHUS «IPECTYIUICHUS MPOTUB
UHTEJUIEKTYaJIbHON COOCTBEHHOCTHY.

OO1enpu3HaHHBIM B COBPEMEHHON LIMBWIUCTUKE SBIISIETCS MOJIOKEHHUE O
TOM, YTO TOJ NMPAaBOM HMHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH CIIEIyeT MOHMMATh
IpaBO JIMYHOCTH Ha PE3yJIbTAaT MHTEJUIEKTYaJbHOM TBOPYECKOW IEATEIIBHOCTH
WIH JIpyroil oOBEKT MpaBa WHTEUIEKTYaJbHOM COOCTBEHHOCTH, MPU3HAHHBIM
JNEHCTBYIONUM  3akoHoAaTesnbcTBOM. (CojepkaHue TmpaBa COOCTBEHHOCTH
COCTaBJISIET COBOKYIIHOCTb MMYILECTBEHHBIX M JIMYHBIX HEHMYILIECTBEHHBIX
npaB cyObekTa 3Toro npasa. CornacHo cr. 424 ['paxxnanckoro kogekca YKpau-
Hbl UMYILIECTBEHHBIMH NPaBaMU UHTEIIEKTYaJIbHOM COOCTBEHHOCTH SIBIISIFOTCSI:
[IpaBO Ha MCIOJIb30BaHUE OOBEKTA MpaBa MHTEIUIEKTYaJbHON COOCTBEHHOCTH,
JIBa UCKJIIOUMTEIBHBIX IIpaBa (MO3BOJIATH HCIIOIB30BAaHUE OOBEKTa IpaBa
MHTEIJICKTyallbHOM COOCTBEHHOCTH M TPEMATCTBOBaTH HEMPABOMEPHOMY
UCIIOJIb30BAaHUIO OOBEKTa IpaBa HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, B TOM
YyClle 3alpeliaTh TAaKOe HCIOJIb30BAaHUE), a TAKXKE JAPYyrue HMMYLIECTBEHHBIE
npaBa HMHTEJUIEKTYaJbHON COOCTBEHHOCTH, YCTAHOBJIEHHbIE 3aKOHOM. llen-
TpaJIbHOE MECTO B CHCTEME HMYIIECTBEHHBIX IMPaB HMHTEIJIEKTyalbHOW COO-
CTBEHHOCTH NPUHAJIC)KUT UCKIIOUUTENBHBIM IpaBaM. VX KOHUENUMsS Hayana
pa3pabatbiBaThCs eimie BHauvane XX cT. B coBpemMeHHO# INMpaBOBOW JOKTPUHE
UCKJIIOYUTEIbHBIM CUUTAETCSl TaKO€ MPaBO, KOrjaa Jito0oe JIMIO0, KPOME TOro,
KOTOPOMY OHO NPUHAIJICKHUT, HE MOXKET HCIOJb30BaTh OOBEKT NpaBa UHTEI-
JEKTYaJIbHOW COOCTBEHHOCTH, HE UMEs Ha 3TO COOTBETCTBYIOIETO pa3pelieHus,
3a UCKJIFOYEHHUEM CIIy4aeB, YCTAHOBJIEHHBIX 3aKOHOM. CHOpMyIIMPOBAHBI TAKKe
U TPU3HAKK HCKIIOYMUTENIbHBIX IPaB MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, K
KOTOPBIM MPUHAJUIEKAT UX UMYILECTBEHHBI XapakTep, MPUHAAIEKHOCTh JUIIb
CyOBEKTy mpaBa HMHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, BO3MOYKHOCTh IEpeIadu
IpYroMy CyObEeKTy IpaBa HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH W OIpaHUYEH-
HOCTb OIPEAEIIEHHBIM 3aKOHOJATEIbCTBOM CPOKOM.

HNMy1niecTBEHHbIE MpaBa WHTEIEKTYaJIbHOM COOCTBEHHOCTH SIBIISIIOTCS
HEPYUMBbIMHU. TOJBKO UX CYOBEKT MOKET MO COOCTBEHHOM BOJIE OTKA3aThCs OT
HUX WIH COIJIACUTHCS HAa WX orpaHudeHue. HUKTo He MOXKET ObITh JIMIIEH ATOTO
IpaBa WIK OTPAHUYEH B €r0 OCYIIECTBIECHUU, KPOME CIy4aeB, NMPEIyCMOTPEH-
HBIX 3aKOHOM. B 4acTHOCTH, 3aKOHOAATEILCTBOM YCTAaHOBJIEHBI OIPAHMYECHHUS
UMYILIECTBEHHBIX MPaB HHTEJUIEKTYaJbHOW COOCTBEHHOCTH, KOTOPBIE MOTYT
ObITh BPEMEHHBIMH, a TaKXE Pa3pelICHHbIM «CBOOOIHBIM HCIOJB30BaHUEM» U
OTHOCHUTEJILHO HE OXpaHsIEeMbIX OOBEKTOB (KOTOpbIE HE MOTYT IpHUOOpEcTH
[IPaBOBYIO0 OXpPaHy B COOTBETCTBHM C 3aKOHOJATEIBCTBOM OO0 MHTEIIEKTYallb-
HOW coOcTBeHHOCTH). Kpome Toro, B 3aBUCMMOCTH OT OCOOEHHOCTEH OOBEeKTa
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH U CIIOCOOOB €ro UCIIOIb30BaHUS, 3aKOHO/1a-
TEIbCTBOM YCTAHOBJIEHBI CIEAYIONIME MCKIOYEHUS MO OrPAHMYEHUIO MMYIIE-
CTBEHHBIX IpPaB MHTEUIEKTYyaJIbHOM COOCTBEHHOCTHU: CBOOOJHOE HCIOJIb30Ba-
HUE, TPUHYIUTEIbHOE OTUYK/IEHHUE MPaB U MPABO MPEbIAYLIErO MOIb30BATENS.
3TO JIMII0 UMEET IPABO HA OECIIaTHOE MPOIOJKEHUE TAKOTO UCTIOIb30BAHMS.
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HeumymiecTBeHHbIE (JIMYHBIE) K€ MpaBa — 3TO KaTEropus aOCOJIIOTHBIX
CyObEKTUBHBIX TMPAaB YYACTHUKOB MPABOOTHOILICHUM, KOTOPHIE HE HMEIOT
SKOHOMMYECKOTO COJIEpKaHUsl U OOECIeUMBAIOT HEMaTepHUalibHbIe (HEUMYyIIe-
CTBEHHBIC) MHTEPECHl JUlla. B cucTemMe rpakJaHCKOTO IpaBa JUYHBIE HEUMY-
IICCTBEHHBIC TMpPaBa pacCMATPUBAIOTCS KaK €ro MOJAO0TPacib, OJJHUM U3 CTPYK-
TYPHBIX 3JIEMEHTOB KOTOPOMW SIBJIIETCA OTACIIbHBIA MHCTUTYT JIMYHBIX HEHUMY-
IIECTBEHHBIX MPAB MHTEIJIEKTYalbHOU COOCTBEHHOCTH. OHU HEMOCPEACTBEHHO
NpUHAAJIEKAT aBTOPY M MOTOMY HE MOTYT OBITh OOBEKTOM SKCIPOIpHAIUH,
IPEIMETOM pPACHPOCTPAHCHHUSI HA HUX JEUCTBUS CPOKA HCKOBOW JaBHOCTH,
MIOCKOJIBKY TH MpaBa UMEIOT HEOTPAHWYEHHBIN CpOK nercTBus. [ cyObekTa
paBa WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, cOrjacHO cT. 423 ['pakmaHcKoro
KOJIeKca YKpauHbl, OHU MPOSIBISIOTCS B MpaBe Ha aBTOPCTBO, TO €CTh IPaBbIC
cyOBeKTa 3TOro npaBa ObITh MPU3HAHHBIM TBOPIIOM 00BEKTa MHTEILIEKTYaTbHOM
COOCTBEHHOCTH U TpaBbie TPEOOBATh CCHLIATHCS HA aBTOPa BO BPEMSs UCIIOJIb30-
BaHUS MPOU3BEJAEHUS. ABTOP MOXKET OOHApOAOBaTh pe3yJibTaT CBOETO TBOpYE-
CTBa MO/ COOCTBEHHBIM UMEHEM, WJIH TOJ] ICEBAOHUMOM, UM BOOOIE aHOHUM-
HO, a TaK)K€ UMEET MPaBO Ha HEMPUKOCHOBEHHOCTh MPOU3BEACHUS. DTO MPABO
MO3BOJIAET CyOBbEeKTaM MpaBa UHTEIVIEKTYaIbHOW COOCTBEHHOCTH MPUHATH MEPHI
0 HEAOMYIICHUI0 BO3MOXXHOCTM HAHECEHHMsS BpeJa YECTH WU pEemyTaluu
TBOpIIa OOBEKTAa UHTEIUIEKTyaJIbHOU coOcTBeHHOCTH. K 3TON KaTeropuu mpas
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH MPUHAJICKAT U JPYTUe JIMYHbIE HEUMYIIe-
CTBEHHBIE TIPaBa, YCTAHOBJICHHBIC 3aKOHOM.

BoiBoabl. CriemoBaTeibHO, TPECTYIUICHUS TPOTHUB HWHTEIUICKTYalbHON
COOCTBEHHOCTH — JTO MPEAYCMOTPEHHBIC YTOJOBHBIM 3aKOHOIATEIHCTBOM
OOIIIECTBEHHO OMAaCHbIC, BUHOBHBIC U MPOTHUBOIPABHBIC JIESHUS, COBEPIICHHBIC
CyObEKTaMM 3TUX NPECTYMHBIX JESIHUM, KOTOPHIE MOCATAIOT HA UMYIIIECTBEHHBIE
U JTUYHBIC HEMMYIIECTBCHHBIC MpaBa Ha PE3yJIbTaThl UHTEIUICKTyIbHONW TBOP-
YECKOM JeSTEeIbHOCTU YeloBeKa (pe3yibTaThl JUTEPATypPHO-XY/10KECTBEHHOMN
NEeATeIbHOCTH, HAay4YHO-TEXHUYECKOIO0 TBOpYECTBA M  WHAUBUIyaTU3AINU
TOBApOB (YCIIYT) U UX MPOU3BOJUTENEH).
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Lomakina A.A. Crimes against intellectual property: volume and mainte-
nances.

In a report the signs of crime are probed against intellectual property, de-
termination, his volume and maintenance, is formulated. Conclusions and
recommendations are offered.

Keywords: crime, intellectual property, crime against intellectual property,
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